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ABSTRACT: Modern humanoid rights have their origins in
Renaissance humanism. In the 19" century, democratic
changes established universal voting rights in the 20®
century. The World-wide Statement of Human Rights
emerged from the two world wars. A nation's constitution is
the highest law, with all other laws beneath it. Protecting
human rights in a constitution is crucial for protecting these
rights and ensuring legal accountability for their
implementation. Sections of constitutions that outline
fundamental rights and liberties provide strong legal tools to
indorse and defend human rights. When these privileges are
combined through effective enforcement mechanisms, they
are essential for achieving lasting peace, justice, and
inclusive societies. States in most parts of the globe usually
amend and sometimes write completely new Constitutions.
Factors impacting this include the aim to reshape political
power distribution, the quest for a more democratic
constitution, more vigorous checks and balances, and better
alignment with citizens' interests and needs. Constitutional
change could happen following a conflict to create a new
framework to foster a fairer and more just society.

Alternatively, an existing constitution may require revisions
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to effectively address societal, political, economic, or social transformations.
Therefore, A key element of any constitutional reform is safeguarding, respecting,
and promoting individuals' anthropological privileges and important freedoms. This
analytical work seeks to comprehensively understand besides acknowledge of
fundamental rights and liberties as essential components in developing or reforming
a state’s Constitution. Furthermore, it assesses whether the procedures utilized in
constitutional drafting or reform are alignment with established international

procedural norms.
Keywords: human rights, fundamental freedoms, Constitution, UDHR.
1. Introduction

The most fundamental right that citizens and foreign nationals have is the inherent
entitlement to live. Every person is entitled to live in his/her lifetime with
fundamental right and safety. So, everybody is authorised to lifetime, right, and
safety. It is ridiculous to describe life with a single word or a specific objective in
mind.! Life can be understood through various lenses, including empirical,
theoretical, and perceptual perspectives. It is also argued that the law encompasses all
these dimensions of life.! Every state's Constitution typically includes the right to
lifetime and self-respect, which has guaranteed several fundamental privileges for
together state countries and non-citizens. The framers of the Constitution primarily
aimed to promote social welfare and individual advancement of all individuals'
important rights. The accurate to lifetime is paramount and invaluable and that is
recognized as an inalienable human right, the right to life is a basic entitlement that is
not simply a natural gift. Both individual liberty and the right to lifetime are crucial
for personal development.iii This luxury hints at a reasonable standard of comfort and
convention.” Despite the fact that both the Universal Declaration of Human Rights
(UDHR) and the International Charter of Human Rights from 1948 recognize dignity
as a fundamental component of human rights, neither document offers a precise
definition of human dignity nor a conceptual framework for understanding it. ¥ The
three elements of dignity are based on Kant's views of morality and law, which
establish human dignity as a fundamental constitutional value and the foundation of

human rights, based on the idea that every person has the same inherent dignity."!
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In 1948, the United Nations General Meeting came together to adopt a ground-
breaking document: The Universal Declaration of Human Rights or UDHR. This
powerful declaration set the foundation for recognizing and protecting the intrinsic
worth and equality of every individual worldwide, marking a pivotal moment in the
global fight for justice and freedom. In Paris stands as a monumental testament to the
commitment of nations to uphold the inherent value and respect owed to each
individual, signifying the apex of the evolution of various essential ideas that fueled
the movement for human rights, emerging as a reaction to the occurrences of World
War II and the horrors of the Holocaust. Vi St. Hilary of Poitiers, St. Ambrose, and St.
Augustine  contributed  significantly to the medieval natural law
tradition." Augustine pioneered the legitimacy of human laws, clarifying the
distinction between laws grounded in inherent wisdom and conscience and those
arbitrarily imposed. He provocatively questioned whether people are morally
obligated to obey unjust laws, urging reflection on justice and ethics.® Ancient
civilizations lacked the contemporary concept of every human being's rights.*
Nevertheless, the concept has been present for centuries, albeit not in the same
capacity as it is today.¥ Samuel Moyn, a prominent historian, argues that the
movement advocating for human rights has experienced a significant transformation
in the 215 century. Initially focused on combating totalitarianism, the movement has
now broadened its scope to address a wide range of urgent issues related to social
and economic development, as well as humanitarian efforts in the developing world.
This evolution demonstrates the movement's adaptability and its crucial role in

tackling the complex challenges faced by marginalized communities today.*!

The term Constitution originates from the Latin term Constitution, * and which is
used to refer to rules and mandates, examples include imperial decrees, edicts,
proclamations, ordinances, and mandates. This term emerged through the French
language. XV A political body or government organization's constitution is a set of
fundamental values or established precedents that serve as its legal basis. *V It is an
entity's governing document typically outlines how it should be managed and
operated. *' When these principles are compiled into a single document or collection
of laws, they can be referred to as a written Constitution document. Constitutions

apply to various organizations, including sovereign countries, corporations, and
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unincorporated associations. ¥ The Constitution encompasses more than just a
collection of rules; it’s the essential framework that unites and guides a political
community. Think of it as the blueprint for governance, detailing the principles and
practices that shape how a society functions and thrives together.*Viii The rulebooks of
most countries are included in a single document known as a codified constitution.
The United States Constitution of 1787 and the French Constitution of 1791 are two
examples of codified constitutions that were ratified after revolutions or after the
total collapse of the prior governing structure, as seen in the constitutions of post-war
Japan and Germany. This is also true when countries achieve independence, as
happened to the countries that were formerly part of the British Empire. The United
Kingdom has never experienced any of these events, so codifying its Constitution has
never been necessary.X* Nevertheless, Constitutionalism is designed to facilitate the
existence of individuals in a state of liberty or at least freedom from governmental
tyranny by restricting the actual and prospective autocracy of the state. It provides a
practical opportunity for the individual to determine their own objective regarding
their existence. Therefore, the Constitution of autonomy grants fundamental rights as

a special status.**

A well-crafted Constitution is crucial in safeguarding freedoms and establishing
democratic governance. As Socrates once stated, "Freedom is the essence of
democracy," a sentiment that remains relevant over two millennia later. This paper is
a valuable resource for any nation involved in Constitutional reform or drafting a
new Constitution. It is particularly useful for societal reformers, revolutionaries,
political leaders, policymakers, legislators, and individuals responsible for creating
Constitutional amendments or new Constitutions. Additionally, It strongly supports
civil society's inventiveness to secure the inclusion of human rights in constitutional
amendments and new constitutions. And related documents, reinforcing the
foundation of justice and equality in our legal systems. The authors have considered
public concerns about human rights while drafting a new state Constitution. This
paper aims to assist readers in evaluating whether the processes and considerations
employed in the drafting or reform of Constitutions align with international

procedural standards and the strategic vision of the respective states. This paper
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provides a framework of rights for nations to maintain human dignity, freedom, and

justice, therefore defining a worldwide benchmark for these values.
2. Literature Review and Understanding of Human Rights

Human rights represent universal moral values that define human dignity behavior.
Laws, both nationally and internationally, help to safeguard these rights. These rights
are fundamental and inalienable, essential to every individual without exception; no
matter of our nationality, ethnicity, religion, or socio-economic background, we all
share common values and experiences that connect us to status. They are the birth
right of all humanity, affirming our shared dignity and inherent worth.*! Civil,
political, economic, social, and cultural rights are all included in the category of
human rights. Some examples of human rights are the right to life, freedom of
speech, or access to education.®! Modern human rights became prominent after
World War 11, especially in the aftermath of the Holocaust, which led to the adoption
of the 1948 UDHR *iii

Human rights have historical®™ roots in brochures such as the Magna Carta, first
issued in 1215 Major factors impacted the formation of common law and
important constitutional provisions protecting human rights. The English Bill of
Rights of 1689 established individual legal rights and limited monarchy power,
promoting principles like free speech and protection against cruel punishment. These
ideas influenced the 1789 United States Constitution, which drew on Enlightenment
thinkers like John Locke, emphasizing natural rights and separation of powers. These
documents marked a crucial evolution in protecting individual rights within
governance.®"i, and the U.S. Bill of Rights from 17911, In 1689, the enactment of
the English Bill of Rights and the Scottish Claim of Rights represented a significant
advancement in individual liberties in Britain, establishing legal protections against
oppressive government actions. In the 18" century, the revolutions 1776 in the U.S.
and 1789 in France inspired the U.S. Declaration of Independence, marking a pivotal
moment in the fight for liberty and human rights.*Vii Declaration of the Rights of
Man, which was written in French and Citizen, alongside the Virginia Declaration of

Rights 1776, powerfully articulated fundamental human rights that have become
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cornerstones of liberty and justice.*** Enshrined numerous fundamental civil rights

and freedoms in law***,

In 1933 the League of Nations was created. > Throughout the discussions for the
Treaty of Versailles. **ii After World War 1, the League was established to foster
enduring peace and encourage collaboration among nations. Enhancing global
welfare, preventing conflict through security, and resolving disputes via diplomacy,
disarmament.**ii, A mandate to advance numerous rights that were subsequently
incorporated into the UDHR was enshrined in its Charter. In 1948 The Universal
Declaration of Human Rights was approved by the United Nations General
Assembly (UDHR), influenced partly by World War II. While this declaration is non-
binding, it calls on member states to promote human rights, highlighting their
importance to the "foundation of freedom, justice, and peace in the world." The
statement was a groundbreaking moment in international legal history. It was an
Initiative designed to regulate state conduct and ensure that governments fulfil their

obligations to citizens within the rights-duty duality model. >,

Biological and cultural factors influence human behaviour**¥ The structure and
agency argument centers on whether external structural factors or personal impulses
significantly impact human behavior. Genetics of behavior examines the implications
of inherited traits on human behaviours. Although genes don't determine specific
behaviours, certain characteristics that increase the likelihood of individuals
exhibiting specific personalities or engaging in particular behaviours can be
inherited. An individual's environment can influence behaviour, sometimes combined
with biological factors. The expression of behaviours is influenced by someone's
temperament or character, which are shaped by genetic and environmental

factors™vi,

Sometimes, people adopt choices collectively and participate in politics. Humans
have developed certain tendencies over time that promote cooperation in collective
settings, and those that serve their interests™*Vi, People frequently develop ideas
about in-groups and out-groups, which leads to rivalry with the out-group and
collaboration with the in-group. Conforming, following authority, taking pleasure in

opponents' suffering, instigating antagonism toward out-group members,
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constructing fake out-groups, and punishing noncompliance with in-group norms are
examples. These activities help to build political structures that impose in-group
rules and norms. Vi, Conflict arises where there is opposition between parties. It
may occur due to differences of opinion, obstruction of objectives, or negative
emotions like anger. Conflicts based on disagreement can often be resolved through
negotiation or communication; however, emotional factors can worsen conflicts.
Interpersonal conflict occurs between individuals or groups, while social conflict
happens between different communal divisions.***, Social conflict often emerges
when marginalized groups lack resources or seek change, potentially leading to civil
disorder and increased tensions between different social groups.X! International
conflict consists of disputes between governments or nations, which can be

addressed through diplomacy or warfare. !,

Human rights are intended to be perceived as inalienable, universal, and intrinsic.
Everyone is meant to be seen as equal. The fundamental premise is that individuals
are endowed with reason and morality, distinguishing them from other animals on
Earth. Consequently, they are entitled to specific rights and opportunities that other
animals do not possess*i. The preceding investigation focused on the challenges
associated with integrating human dignity into philosophical and moral
frameworks¥'i, The concept presents inherent ambiguity, and its significant
contemporary application encounters challenges in integrating within and between
regulatory domains that may resist broader interstitial frameworks.*". In conclusion,
there are legitimate reasons why such a broad concept should be considered essential
to our intuition*"V. Human dignity is so closely tied to it that it will likely remain a

fundamental element of moderating discourse, despite its complex nature.

Modern democratic society is founded on the opinion of the "Rule of Law." Laws are
enacted to prevent conflicting societal notions and ensure the appropriate
maintenance of public order*™. One primary objective of enacting these laws is to
maintain public perception of lawfulness and establish a peaceful environment for
individual advancement.*Vi, The inherent worth of every individual is a foundational
principle of liberty, equity, and tranquility, as stated in the UDHR preamble. The

Higher Court has emphasized the significance of dignity in the state's Constitutional
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rights discourse by asserting that the right to life implies a dignified existence rather

than a mere survival akin to subordinate creatures.

Constitutional guarantees of human rights are essential for ensuring legal
accountability and protecting these rights, as they represent the highest law of a
nation with which all other laws must conform. Therefore, the constitutional
framework, which contains clauses on liberties and fundamental rights, essentially
supports, defends, and honors human rights. This is especially true when it includes
provisions that guarantee enforcement mechanisms crucial for inclusive societies,
justice, and lasting peaceiii, The UNDP is an organisation dedicated to addressing
poverty, inequality, and climate changeXX. With the support of partners and experts
in 170 countries, UNDP assists nations in developing sustainable solutions that
benefit both the environment and the population. Additionally, UNDP advocates for
human rights globally'. Individual states have responsibilities to indorse and save
human rights. States should take necessary steps and develop strategies to advance
human rights safety at domestic and international levels'. Internationally, states can

voice their concerns when human rights violations occur.

Countries play a vital part in shaping human rights frameworks, establishing
essential institutions, and creating oversight systems to uphold those rights. They are
among the first to report violations to international bodies and can support human
rights standard compliance improvements'i. States need to follow international
standards at the national level. Therefore, states should offer higher protection, such
as resources for enhanced socio-economic liberties, as these standards generally
provide only the basic safeguards. The responsibility of states' authorities to ensure
the success of worldwide standards and effective domestic protection has been
emphasized', Human rights supervisory mechanisms have consistently stated that
their oversight should complement that of national tribunals and domestic systems in

protecting human rights'".

The preservation of human rights relies on states meeting their obligations.
Establishing an effective Constitutional model is challenging, requiring detailed
legislation, oversight of state institutions like law enforcement, and persistent efforts

from various state organs'Y. Many countries transitioning to democracy struggle to
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uphold democratic standards and human rights, indicating the considerable time
needed for compliance™!. To fulfill its human rights duties, a state must ensure three
key institutions: a legislative body elected freely to represent the people's will, a
judiciary providing fair trials and protection from arbitrary laws"i, and an executive

branch prioritizing human rights and avoiding misuse of power!Vi,

Ensuring that those in positions of authority do not misuse their power is essential to
human rights compliance. Various international human rights treaties outline
appropriate behavior for actors outside governments within their spheres of
influence. These instruments, known as "codes of conduct" or "codes of ethics," are
designed for specific groups of authorities or professionals. They address individuals
who may be subjected to demands such as torturing others or committing other
human rights violations'™. Codes of ethics aim to promote adherence to international
norms and create an environment where individuals will resist pressures to violate
human rights. Many standards of conduct related to human rights are directed at the
military and law enforcement personnel, are essential to maintaining public safety
and upholding the law. the medical and legal professions are also included™. National
institutions serve as checks and balances to ensure it effectively in modern
civilization. Prioritizing the creation of national institutions focused on safeguarding
human rights is essential. These institutions play a vital role in protecting
fundamental freedoms and ensuring justice for all. National institutions concentrating
on human rights are organizations, authorities, or bodies with specific responsibilities
to defend and promote human rights™. Unlike NGOs, they often seek legal guidance
from Constitutions or governments to advocate for and protect human rights. In
many democratic nations, national institutions do not have a uniform structure or
mandate; instead, they use a collegiate or individualized structure™!. In addition to
their advisory role in human rights policies, some agencies possess quasi-judicial

powers over personal freedom infringements'iii,

National human rights institutions have varied mandates, such as preparing advisory
reports, highlighting human rights violations, promoting awareness and legislation,
developing education programs, monitoring standards, and examining petitions. They

can help address human rights issues domestically™". However, their value is limited
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without independence, which is essential for evaluating support. A 2022 study found
that the UDHR influenced national Constitutions™ , with at least 90 since 1948
incorporating its principles™i, Many judicial and political bodies worldwide have

cited the UDHR as influencing their systems™Vi,

Peace embodies a transformative state of societal friendship and harmony, where
antagonism and violence have no place. Through the cultivation of this environment,
communities can thrive and flourish together™ii, In a social context, peace often
involves the absence of conflict and the terror of ferocity amongst entities or
organizations™®, The requirement of constructing a worldwide framework for
peacebuilding was a driving force behind the establishment of international
institutions, particularly in the twentieth century. International organizations such as
the League of Nations, the United Nations, and regional organizations like the
European Union are included in this.™. The UN was established in 1945 with a
crucial mission: to maintain peace and protect the rights and dignity of every
individual. Its commitment to preventing conflict and promoting human rights is
more important than ever. Today, the United Nations remains at the forefront of
conflict prevention and response and addressing human rights breaches. Over 90,000
“blue helmets” support countries transitioning from battle to concord. Over a dozen
UN agencies provide spare relief to over 100 million persons in need, while around
80 UN treaties and declarations promote and protect human rights globally. The UN
Foundation is committed to raising awareness and supporting the UN's essential
mission, focusing on vulnerable populations. Their initiatives underscore the critical
importance of the UN's efforts in addressing global challenges and transforming
lives.™ Most scholars in the field argue that claims suggesting peace studies
methodologies lack objectivity, rely on primarily leftist or non-expert sources, are
impractical, advocate violence, or have not resulted in policy improvements are

inaccurate!xii,

Disputes have directly shaped UN and donor policies toward conflict and post-
conflict countries. Over the past decade, governments have developed key policy
documents and responses, including the "Agenda for Peace," "Agenda for

Development," "Agenda for Democratization," Millennium Development Goals,
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Responsibility to Protect, and "High-Level Panel Report.” il These advancements
consume significantly affected the operations of the World Bank, global development
agencies, and numerous non-profit organizations, highlighting their essential role in
shaping the world's progress.”V Many international organizations have relied on
them, including the United Nations, the United Nations Development Program, the
United Nations Peacebuilding Commission, the United Nations High Commissioner
for Refugees, the World Bank, the European Union, and the Organization for
Security and Cooperation in Europe. ™ Non-governmental organizations (NGOs)
throughout the world, such as International Alert or International Crisis Group, as
well as national donors such as USAID, DFID, CIDA, NORAD, DANIDA, Japan
Aid, and GTZ™! | and many local NGOs.®*Vii Scholars in these fields have created
significant databases. Peace and conflict studies have highlighted the importance of
human security, which are essential in the developed world and the Global South.
However, there is an ongoing debate on how to apply these frameworks in different
contexts™Vil - Additionally, the research sector faces challenges, balancing the

objective of conducting critical research with being practically relevant™*i,
3. Chronological Development and Historical Background of State’s Constitution
3.1 Ancient History.

Constitutional rights aren't exclusive to democratic countries. Even autocratic states
like North Korea have constitutions that grant freedoms such as freedom of
expression™*, In 450 BC, the Romans took a monumental step in governance by
codifying their constitution by establishing the Twelve Tables. This foundational
legal framework shaped their society and laid the groundwork for future legal
systems. It underscored the significance of clear and accessible laws for all citizens
and later reorganized it into the Codex Theodosianus in 438 AD. ™ The Codex
repetite pralectionis of the Eastern Empire (534 AD) shaped European law,
succeeded by the Ecloga of Leo III (740 AD) and the Basilica of Basil I (8§78 AD).
Ixxii Bagil 1 was a respected monarch who reformed Byzantine law, leading to the
Basilica®™iii, He also achieved military success against the Paulicians in 872V,
The Edicts of Ashoka, a remarkable achievement of the 3™ century BC, laid the

foundation for constitutional principles in India, showcasing an early commitment to
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governance and ethical leadership that resonates even today.™¥ with inscriptions
attributed to Emperor Ashoka™*Vi, Constitutionalism began with the ancient Greeks,
especially Aristotle, who distinguished between ordinary and Constitutional law.
Aristotle classified various Constitutions in his works and concluded that the best
system mixes monarchic, wealthy, & republican aspects.®™ii He distinguished
between citizens, who are eligible to participate in the state, and non-citizens, which

include slavesxviii,

During the breakthrough excavations that Ernest de Sarzec conducted in Iraq in
1877, stunning evidence of humanity's first known code of justice was discovered.
This rule of justice was formulated by the visionary Sumerian monarch Urukagina of
Lagash approximately 2300 BC. This extraordinary discovery sheds light on ancient
legal systems and highlights the profound impact of governance on societal order and
fairness.™*_ Though the document wasn't discovered, it granted rights like tax relief
for widows and orphans *¢. The Code of Ur-Nammu, from Ur around 2050 BC, is the
oldest known surviving legal code, showcasing the sophistication of early legal
systems and the foundational principles of justice that influence modern law. X,
written in Sumerian on tablets (2100-2050 BC) *¢ii, Among the significant ancient
legal codes, the Code of Lipit-Ishtar stands out as a remarkable testament to early
governance and societal order. *ii the code of Hammurabi**"V, Mosaic law, the
Hittite code, and the Assyrian code are its three names. In the year 621 BC, Draco
compiled the oral laws of Athens.*¥ implementing the death penalty for various
offenses*®", hence the term "draconian." In 594 BC, Solon established the Solonian
Constitution, which eased workers' burdens and made ruling class membership
wealth-based**Vii, Cleisthenes reformed the Athenian Constitution democratically in

508 chcviii'
3.2 Middle Age.

Early Medieval Times, sometimes called the Dark Ages, lasted from the late fifth to
the tenth centuries. *** During this time, many Germanic tribes filled the supremacy
vacuum that the Western Roman Empire had left behind and codified their laws. The
Western Roman Empire, administered separately from the Eastern Empire between

AD 395 and 476¢, had distinct governance courts®. The Euric Visigothic Code,
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established in 471 AD, ranks among the earliest Germanic legal documents and laws.
The Lex Burgundionum, Pactus Alamannorum, and Salic Law of the Franks were the
next in line.¢, In 506, the Breviary of Alaric, a collection of Roman laws, was issued
by King Alaric II of the Visigoths®ii, Subsequent legal codes comprised the Edictum
Rothari (643), the Lex Visigothorum (654), the Lex Alamannorum (730), and the Lex
Frisionum (circa 785). These documents were composed in Latin, whereas Anglo-
Saxon was employed in England, beginning with the Code of Athelberht of Kent
(602). V. Around 893, Alfred the Great united old Saxon statutes and other precepts
to create the Doom book, which introduced changes that altered England.€". In the
Asian continent, the Japanese Constitution, drafted in 604 by Prince Shotoku, has 17
articles.®! It was focused on social morality and influenced by Buddhist teachings,

making it a beginning instance of a Constitution of the government. "
33 The Constitution of Medina.

The Declaration of Independence of Medina®'i, also known as the Charter of Medina
or the Umma Document, was written by the Islamic prophet Muhammad (PBUH)
following his migration to Yathrib, subsequently referred to as Medina, where he
assumed the role of political leader. “* This document addressed tribal issues and
established the framework for a multi-religious state under Muhammad's
leadership®*. It bears striking resemblances to Surah 5 (Al-Ma'idah) of the Quran®*
and marked Established an official pact between Muhammad and the prominent
tribes and families of Yathrib, encompassing Muslims, Jews, and pagans. X' The
main goal of the Constitution was to stop the ongoing conflicts between the Aws and
Khazraj clans in Medina.** The Muslim, Jewish, and pagan communities were
brought together into a unified community known as the Ummah, an overview of
numerous rights and obligations for each of these communities.®*"". Although the
exact date of the Constitution is debated, scholars generally agree that it was

composed soon after the Hijra (622) <.
3.4  Medieval Period.

The Instrument of Government was put into place in 1634 by the Kingdom of

Sweden. Lord High Chancellor Axel Oxenstierna drafted the first modern state's
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written constitution following King Gustavus Adolphus's death.*"! The first North
American Constitution, the Fundamental Orders, was put into effect in Connecticut
Colony in 1639,"il which served as the foundation for all Connecticut Constitutions
and is why Connecticut is referred to as "the Constitution State." State. Vil The
Rump Parliament declared on January 4, 1649, that the House of Commons
represents England. Representing the people, holding supreme power. Following the
English Civil War, Oliver Cromwell's English Protectorate introduced a document
known as the Instrument of Government, which is widely acknowledged as the first
comprehensive written constitution of a contemporary state. This document justified
Cromwell's growing authority from 1653 to 1657 as Parliament struggled to

govern effectively.
3.5 Modern Constitutions.

Fundamental principles of contemporary constitutions theory, such as Bicameralism,
the separation of powers, a thoughtfully written constitution, and an active role for
the judiciary all work together harmoniously, and review, originate in historical
experiments from that period.”* The Government of Major-General John Lambert
was the one who drafted it in 1653, incorporating elements from the "Heads of
Proposals." ¥ In 1647, the Army Council reached a consensus on a constitutional
arrangement after the defeat of King Charles I in the First English Civil War.
Nonetheless, Charles dismissed these proposals before the commencement of the
Second Civil War.*¥ii, The Grandees of the New Model Army put forth the "Heads
of Proposals," offering a compelling alternative to radical ideas, aiming to reshape
the future with thoughtfulness and vision, "Agreement of the People" at the Putney
Debates™ii, On December 15, 1653, Parliament took a decisive step by adopting the
Instrument of Government, establishing a pivotal moment in our history.**"V The
next day, Oliver Cromwell was appointed Lord Protector, establishing a state council
of 21 members with executive authority. "Lord Protector of the Commonwealth," <**V
The text outlines a non-hereditary life appointment and mandates that Parliaments

meet every three years for a minimum of five months for each session.

In May 1657, The Humble Petition and Advice, which Sir Christopher Packed

offered, succeeded the Instrument as England's last codified constitution.”*"! The
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appeal proposed the establishment of a hereditary monarchy under the leadership of
Cromwell, affirmed Parliament's authority over taxation, provided for the creation of
an impartial adviser to advise the head of state, and guaranteed the occurrence of
Triennial meetings of the Senate. On May 25, a new and amended Petition was
ratified, removing the provision about monarchy; however, this arrangement
concluded with Cromwell's demise and the subsequent restoration of the monarchy.
During the American Revolution, the future thirteen original colonies of the with the
exception of Rhode Island, Connecticut, and Massachusetts, all of the states'
constitutions were put into effect in 1776 and 1777. In 1780, the constitution of
Massachusetts was approved. However, to making it the oldest still-functioning state
constitution in the United States, while Connecticut and Rhode Island formalized
theirs at a later date. Vi For many years, the region was shaped by outdated colonial
charters. However, in a significant shift, it embraced change and established its own
state constitutions in 1818 and 1843, marking a new chapter in its governance and

identity, Vil

The earliest documented instance of a parliament, a royal assembly, dates to 1188
when Alfonso IX of Ledn (Spain) summoned the three estates in the Cortes of
Leon.** Simon de Montfort stands out in English history for his remarkable role in
convening two pivotal parliaments that shaped the future of governance. “** The
initial event in 1258 restricted the king's total authority, whereas the subsequent event
in 1265 involved common townspeople, citizens.***, During the significant changes
of the seventeenth decade, the British lawmakers championed the principles of
liberal democracy, laying the groundwork for the monumental Glorious Revolution
and the ground-breaking 1689 Bill of Rights. These pivotal developments not only
reshaped the political landscape of England but also set a powerful precedent for
democratic governance around the world.**i In Great Britain, while the monarch
was expected to chair the parliament and appoint ministers, King George I's struggle
with the language dramatically altered this dynamic. As a result, the mantle of
leadership fell to Robert Walpole, the first Prime Minister, who effectively navigated
the complexities of governance. This pivotal shift not only defined a new era in
British politics but also laid the groundwork for the modern parliamentary system we

recognize today.®*il The gradual expansion of parliamentary democracy increased
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its influence in government and decision-making about to whom the king could

assign the task of forming a government®*i",

As the 19" century began, a crucial milestone in British history arose with the Great
Reform Act of 1832. This revolutionary law ignited discussions about representation
and democracy, transforming the political landscape and laying the groundwork for a
more inclusive society. It solidified parliamentary supremacy, making the selection of
the prime minister heavily dependent on parliamentary choices, which fundamentally
guided government direction and amplified public voice in the democratic
process. V. Many other countries have gradually adopted the Westminster system
of government.“*iIn a dynamic political system, the executive is directly
accountable to the smaller chamber of a bicameral legislature, effectively exercising
its powers in service of the head of nation. This structure ensures a robust framework
of checks and balances, fostering transparency and trust in governance.**Vii, This led
to terms like "Her Majesty's government" in monarchies or "His Excellency's
government" in republics®**Viii, Several countries that were once under British rule,
including South Africa, New Zealand, Canada, Australia, and the Irish Free State,
adopted this system when it became widespread.** Several countries had their
constitutions established by the British Parliament. However, some of their
parliamentary systems developed differently from the British model. For instance,
the Australian Senate is more similar to the U.S. Senate than to the British House of
Lords. Additionally, after 1950 New Zealand has not had an upper house.! Trinidad
and Tobago, along with Barbados, has bravely severed its connections with Great
Britain, transitioning into republics with independent presidents while preserving the
Westminster system. This move underscores their commitment to self-governance
and the fundamental principles of answerability and responsibility in parliamentary

administration.c*!i

In the ages following the 1% World War, democracy and parliamentary systems
became more widespread in Europe.®*!il Countries like Germany's Weimar State and
Austria's First Austrian Republic went through huge changes after seeing how well
the US, Britain, and France did as separate countries. These powerful influences

shaped their political landscapes, highlighting the importance of democratic ideals in
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fostering stability and progress.!il, In the 19" century, cities grew rapidly due to
urbanization and the Industrial Revolution. This change, along with modern ideas,
led many Radicals and social democrats to demand a parliamentary system. As a
result, they became the leading political force in several countries. There, the Radical
Party and their centre-left associates controlled the administration for many
years.™V, This system, adopted after the collapse of the 2"¢ French Empire on
September 4, 1870, lasted until July 10, 1940%", when the Vichy government
emerged after France's fall in World War 11", Nonetheless, the 1930s saw the rise
of fascism, ending parliamentary democracy in countries like Italy and Germany.
Fascism represents a powerful and extreme ideology characterized by
authoritarianism and an intense sense of ultra-nationalism®! and which is marked
by an authoritarian front-runner, central dictatorship, militarism, repression of
dissent, conviction in a natural social order, and robust societal and economic

C Ontrolcxlviii

Following World War II, the victorious Allies occupied the defeated fascist Axis
powers™*  Allied republics (the United States, United Kingdom, and France)
implemented governmental Compositions in the occupied countries, leading to the
Structures of Italy, West Germany (now all of Germany), and Japan in 1947¢. The
experiences of occupied nations during wartime, which led to the return of legitimate
democratic governments, reinforced the people's promise to governmental values.
Denmark adopted a new-fangled composition in 1953, while Norway engaged in a
lengthy discussion that ultimately resulted in no changes to its well-established

democratic constitution.°li,
3.6  The Westminster System.

The Westminster system stands as a robust framework embraced by the
Commonwealth of Nations and nations shaped by British political traditions. Its
proven effectiveness in promoting democratic governance underscores its importance
and relevance in today’s political landscape®., These parliaments have a more
adversarial debate style, with plenary sessions being more significant than
committees!i, Some countries, like the UK, Canada, India, and Malaysia, use a first-

past-the-post electoral system, while others, like Ireland and New Zealand, use
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proportional representation (PR). This ensures that various subgroups within the
electorate are represented in proportion to their size.?V. In Australia, the House of
Representatives uses preferential voting, and the Senate uses PR through a single
transferable vote. The House of Governments, as the lesser house of Australia's
parliament, plays a crucial role, while the Senate, the upper house, ensures a
balanced and comprehensive legislative process. Together, they uphold democracy
and represent the voice of the people. ¢ Regardless of the system used, voters
typically ballot for baptised candidates rather than a closed list. Most Westminster
arrangements require ministers to be members of Parliament, but some, like
Bangladesh®! to enhance governance, we should adopt Jamaica's model, allowing
extra-parliamentary ministers through an appointed Upper House while ensuring that
most ministers, including the PM, originate from the elected minor dynasty for

greater accountability and representation.!Vil

In Western Europe, countries like Spain and Germany follow a parliamentary model
emphasizing consensual debating and semi-circular chambers. These systems
unequivocally favour proportional representation (PR) with open-party lists rather
than the Westminster model. Committees play a more significant role than plenary
sessions. Extra-parliamentary ministers are common, and strict monism is rare.
Nations like the Netherlands, Slovakia, and Sweden practice dualism, necessitating
MPs to resign when appointed as ministers®Vi, The method of appointing prime
ministers and governments can vary, as can the need for explicit parliamentary
approval®*, While countries like India mandate ministers to be legislators, in Canada
and the UK, it’s a convention in certain nations, this includes wonderful places like
Norway, Sweden, and the Benelux countries, where sitting legislators are required to
step down when they move into the executive branch. This practice ensures a clear
separation between legislative and executive responsibilities, promoting
accountability and maintaining the integrity of parliamentary democracy. Despite the
fact that the Westminster prime ministers’ system are usually the most prominent

party leaders, their appointment is formally a head of state’s prerogative.c*

The Constitution of Sweden, established in 1772 by King Gustavus III, drew

inspiration from Montesquieu's ideas on the separation of powers as well as other

Page 18 of 98 https://zenodo.org/records/1815095 1


https://zenodo.org/records/18150951

Enlightenment thinkers' ideals. The king also repealed torture, liberalized agricultural
trade, reduced the death penalty, and introduced religious freedom®™, earning
commendation from Voltaire®™, The United States Constitution, ratified on June 21,
1788, was influenced by philosophers like Polybius, Locke, and Montesquieu,
establishing a benchmark for republicanism.*ii On May 3, 1791, the Polish
Lithuanian Commonwealth Constitution was adopted and*™" it was developed by
Enlightenment figures, including King Stanislaw August Poniatowski®™ and
Stanistaw Staszic, and was Europe's first Constitution and the second oldest globally
after the American Constitution®®i, The French Constitution of 1791, France's first
written Constitution, emerged after the Ancien Régime's collapse, emphasizing
Constitutional principles and popular sovereignty®®¥ii, The inaugural Composition of
Venezuela, which was recruited in 1811 through Cristobal Mendoza and Juan
German Roscio®™iii| set up a central administration before it remained cancelled a

year later™ix,

The Spanish Constitution of 1812 was approved on March 19, 1812, by an assembly
convened in Cadiz, which was the only Spanish town protected from French
profession. “®* This Structure influenced liberal Constitutions in Southern Europe
and Latin America, including Portugal's 1822 Constitution, numerous Italian
circumstances' Constitutions during the Carbonari revolutions, Norway's 1814
Constitution, and Mexico's 1824 Constitution. From 1807 to 1811, Napoleonic
French forces invaded Portugal three periods, prompting the noble personal to
relocate toward Brazil in 1821, From Brazil, King John VI ruled his empire for
thirteen years®™i, Brazil's 1824 Constitution™iii opted for a monarchy after
independence®™ ", with Portuguese prince Pedro 1°™V, the king's eldest son, leading
the emancipation process and being crowned as Brazil's first emperor in 1822. The
country remained a Constitutional monarchy until adopting a republican model in

18 8901xxvi'

During the Napoleonic Wars, Denmark lost Norway to Sweden®™i, In 1809,
Sweden took a groundbreaking step by implementing the Instrument of Government,
a transformative document that redefined the distribution of power in the nation. It

established a dynamic balance, dividing authority between the Riksdag, the
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monarchy, and the judiciary, paving the way for a more cohesive and structured
governance. This innovative approach marked a significant evolution in Sweden's
political landscape.®™Vii Norway's 1814 Constitution adopted democratic and liberal
principles after the American and French Constitutions, nonetheless kept a monarch
with hereditary status constrained by the Constitution, similar to Spain®*,
Switzerland’s first Centralised Composition was enacted in September 1848,
undergoing several amendments, leading up to the 1999 Constitution referendum®*x
updating the 1874 constitution®™* n, The Serbian revolution initially produced a
proto-structure in 1811, with a full structure of Serbia following in 1835¢kxxii
adopted in Kragujevac™iii, Canada's composition, recognized as the British North
America Act, was enacted on July 1, 1867, and subsequently patriated with the
addition of the Canadian Contract of Rights and Freedoms®™*", The Canadian
composition is made up of both the written elements from the Constitution Acts,
spanning from 1867 to 1982, and also includes unwritten elements that are deeply
connected to our common law. This blend helps to shape our unique legal framework

and identity convention®™*V,
4. State’s Constitution: Background and Types

The Constitution is crucial in maintaining a country's political and social stability. It
establishes a usual of laws and values that guide the supremacy of a nation-state. It
outlines the rights, rules, and responsibilities of both the government and its citizens,
specifies the powers of different branches of government, and explains the
procedures for creating and enforcing laws, regulations. Constitutions provide the
essential structure for a nation’s political system, forming the relationship between
the government and its citizens. Like the US composition, a constitution can be
written or unwritten, as seen in the UK’s Composition. While most countries have
some written constitutions, New Zealand, Saudi Arabia, Israel, and the United
Kingdom are notable exceptions. Regardless of its format, a constitution is vital for
any democratic society as it establishes a framework for stable governance and

safeguards citizens’ rights.

A codified Constitution serves as a governance framework, consolidating a state's

essential principles and regulations into a solitary written text. In comparison, a
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constitution resembles the articles of association that regulate a group. From a self-
governing viewpoint, a constitution safeguards individual rights and helps prevent
authoritarian rule. Politically, it specifies and legitimizes those in power, detailing the
primary institutions and processes that enact this sovereignty. A constitution ethically
reflects the core values that underpin the state and society. Legally, it serves as the
country's foundational law and forms the basis of its legal framework. As the apex of
legal sources, all constitutional laws and legal statutes must comply with the
Composition. Additionally, it sets up crucial systems for law enforcement and

interpretation in instances of defilements and arguments.

Contemporary constitutions are frequently regarded as "social contracts" to regulate
social life. In democratic countries, they are generally regarded not as agreements
between the state and its citizens but as a pact among the people themselves that
specifies how to organize, reconcile varying interests, and shape their government.
The Constitution's role becomes particularly crucial in societies facing tensions and
conflicts. In these situations, it is expected to provide legal guidelines and a

framework for resolving disputes, complete with principles and mechanisms applied.

All societies are governed in some manner®™*Vi, A modern Constitution aims to
create a structure for efficient governance. Therefore, it's unsurprising that good
governance is rooted in the core principles of today's Constitutionalism. The World
Bank states that "good governance is epitomized by predictable, open, and
enlightened policymaking (i.e., transparent processes); a bureaucracy imbued with a
professional ethos; an executive arm of government accountable for its actions; and a

strong civil society participating in public affairs, all adhering to the rule of law."

clxxxvii

A codified Constitution specifies the core principles of laws, government structure,
powers, and citizens' rights. Countries with codified Constitutions include the USA,
India, and France. The benefits of such Constitutions are clarity and protection of
rights™Viil_ However, they are difficult to amend and can be inflexible. A written
Constitution serves as a comprehensive document that establishes the country's
supreme law, outlining the rights and obligations of the government. Conversely, an

unwritten Constitution performs a similar function but depends on a combination of
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rules, customs, and historical precedents. While a written Constitution is found in a
single document, an unwritten Constitution evolves from established traditions and
practices. A key difference between codified and uncodified Constitutions is that
codified ones typically provide a more straightforward legal framework, as all
definitions are explicitly stated. In contrast, uncodified Constitutions offer greater
flexibility, enabling easier adjustments to changing conditions and social norms.
Additionally, due to its reliance on conventions and implicit standards, an uncodified

Constitution can be more challenging to articulate its precise content scope.

A constitution that is not codified does not exist in a single document but combines
statutes, court decisions, and conventions. This system offers flexibility and
adaptability to changing circumstances®™**, However, it may lead to legal
uncertainty and difficulty in enforcement due to the lack of clear rules. The UK, New
Zealand, Israel, and Saudi Arabia have unwritten Constitutions. These countries rely
on strong legal traditions rather than a single document with higher legal status.
Unwritten Constitutions, being less formal, may undermine legitimacy and be more
vulnerable to abuse of power. The expert of the executive, legislative, and judicial
branches is unclear, potentially leading to conflicts and ambiguity***. The flexible
nature of uncodified Constitutions allows for multiple interpretations, such as
differing views on proroguing Parliament. While they offer adaptability, they also
bring uncertainty. The choice between a codified or uncodified Constitution depends
on history, culture, and political context, but both should outline government rules

and citizen responsibilities.

Both codified and uncodified Constitutions depend significantly on Constitutional
conventions norms that direct important Constitutional actors. In the UK,
conventions limit the limitless prerogative powers of the government monarch®*,
Traditionally, the King chooses the individual best suited to earn the House of
Commons' confidence as Main Minister. Similarly, while the US Constitution does
not demand it members of the Democratic College™°iil follow the convention of
reflecting the popular vote in their state rather than their personal preferences™c".
Jones' recent book, "Constitutional Idolatry and Democracy," This text contrasts the

strengths of the UK and US legal systems. It points out that the American
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Constitution is more available to lawmakers, juries, and the community. Many
children in the US memorize sections of it, and it is easily found online, often
topping best-seller lists. The UCL Constitution Unit states that ‘’parliamentary
sovereignty is a fundamental principle of the British Constitution”. Lacking a formal
written Constitution, the UK relies on statutes as its highest legal authority.
Subramanium notes that the main advantage of a written Constitution is the
protection it provides to citizens, serving as a contract between them and their
government, where citizens agree to governance in return for assurances of their

freedoms and equality.

Subramanium contends that the rights safeguarded by a written Constitution
generally surpass the ability of a parliament to amend them solely by a simple
majority. This protection protects individuals and minority groups from the pressures
of majoritarianism and populism. British philosopher AC Grayling noted that a
constitution that the current government cannot alter offers stronger protection for
rights and freedoms than one subject to fleeting and partisan interests. In countries
like the US, the Constitution is watched as a fundamental document. In contrast, the
UK, which has functioned for centuries without a singular written Constitution,
would face challenges in formalizing such a document, controversial. The process
could take many years of political negotiation and lobbying, potentially making
debates around the primacy of EU law seem minor in comparison®. Furthermore, a
report from the Commons Political and Constitutional Reform Committee®*"! in
2015 observed that written Constitutions worldwide typically exist after events such
as invasions, revolutions, or significant political failures and breakdowns in

government operations™'ii,

By 2017, just two nation states™'ii, New Zealand and the UK, had uncodified
constitutions. Since 1950, Israel's Basic Laws aim to establish a constitutional
foundation but remain undrafted, 2017°*¢*, Uncodified Constitutions develop via
rules and agreements established over periods, exemplified by the Westminster
System in Britain®. Unlike codified constitutions, uncodified ones consist of written
elements like decrees enacted by the assembly and spoken components such as

agreements, examples, royal privileges, and customs civilisations (e.g., holding
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general elections on Thursdays). Collectively, these form British Constitutional
law*". Interestingly, many Constitutions do not last more than ten years, with
approximately 10% failing within one year, exemplified by the French Constitution
of 1791¢°li, Hegel once remarked, "A Constitution...is the work of centuries; it is the
idea, the consciousness of rationality so far as that consciousness is developed in a
particular nation." ¢l Thomas Jefferson predicted that Constitutions should remain in
force for about twenty years, asserting that "the earth belongs to the living, and not to
the dead." *" Recent studies indicate that a newly drafted Constitution typically lasts
around nineteen years®®”. Furthermore, a study from 2009 found that it typically takes

about sixteen months to draft a constitution month Vi,

The Constitution of a state is the fundamental law governing its Statehood®Vi,
Constitutions typically encompass a set of endorsed rules and regulations
underpinned by core principles, which guide the functioning of the state through its
governmental institutions. A Constitution is not merely a collection of principles,
provisions, and legal norms; it serves as the foundational legal text upon which
national institutions are established and developed. Vil The Constitution acts as the
legal cornerstone for the inception of any statehood. However, the Basic Law within
a state may encounter significant challenges if it lacks appropriate political,
economic, and ethical alignment. Furthermore, the primary aims and objectives of
the Basic Law must be articulated with clarity and precision. Constitutional law is
also appreciated for its structural coherence and the eloquence of its expression,

which all relevant parties, including opposing political factions, should embrace

Constitutional law is documented in written texts or scattered across various
documents and conventions. Constitutions undergo periodic changes to meet
evolving needs and demands. About 800 compositions have been accepted and edited
globally*®, The US Constitution is the oldest and shortest written Constitution®x,
while the UK's is uncodified, consisting of laws, court cases, and treaties®*, Monaco
has the shortest constitution, containing 3,814 words®* and India's is the longest,
with 146,385 words®*iii. San Marino's Constitution, in effect since 1600, could be the

oldest active constitution in black and white in the worlde*Y,
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5. Formulation of State’s Constitution

As tribal groups transitioned to urban living and nation-building, many societies
operated based on unwritten traditions. Concurrently, some evolved into autocratic or
tyrannical monarchies, governed by decrees or the whims of individual rulers. This
kind of leadership prompted astute thinkers to suggest that the qualities of rulers
outweighed the structure of governmental systems operations. This perspective is
evident in Plato's advocacy for governance by "philosopher-kings"***. Subsequent
thinkers like Aristotle, Cicero, and Plutarch analyzed government structures through

legal and historical lenses®™i,

The Renaissance introduced political philosophers who critiqued monarchies and
sought principles for constitutional design to achieve effective, equitable governance.
Its foundation was rooted in humanism, influenced by the Roman humanities and the
revival of ftraditional Greek viewpoint, Protagoras®*¥i, This period saw a
revitalisation of the Roman law of nations idea and its influence in international
affairs, as efforts were made to found normal "laws of war and peace' aimed at
reducing conflicts and their effects likelihood**Vii, This sparked conversations
regarding the range and source of royal or official power and possible solutions for

its abusecexix,

A notable advancement in this conversation occurred in England amidst the Civil
War and the Cromwellian Territory.°** The Works of Hobbes, Rutherford, Levellers,
Milton, Harrington fuelled discussions among advocates of the divine right of kings,
such as Robert Filmer®* Those advocating for government based on natural laws
and social contracts, including Henry Neville, James Tyrrell, Algernon Sidney, and
John are individuals who have left a significant mark in history, showcasing
remarkable achievements and contributions that inspire many Locke®**ii, The latter
group argued that governments arise from a natural state governed by laws, forming

a societal framework through a social contract.

Throughout this period, various writers assessed the importance of governmental
design, even within monarchies. They categorized past governments as democracies,

aristocracies, or monarchies, evaluating their justice effectiveness®*iii, They also
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considered how combining elements of each system could achieve a balanced and
more complex governance structure. Thinkers like Montesquieu explored the
appropriate separation of governmental functions into legislative, executive, and
judicial branches. The common thread among these intellectuals was a belief that
Constitutional design is not arbitrary but constrained by underlying principles
applicable to all policies or organisations, building on the ideas of their predecessors

regarding these principlese™*V,

In his later writings, Orestes Brownson seeks to clarify the purposes of the
Constitution designers®**V. Brownson claims three "Constitutions" are at play: The
first is the Constitution of nature, encompassing all elements commonly referred to
as natural law**i, The additional element is the Constitution of society, which
consists of a spoken and widely accepted set of guidelines based on a social contract
that predates government formation. This social Constitution lays the groundwork for
the third Structure, the composition of government. The societal composition
includes decision-making by public conventions, which are convened by public
notice and conducted according to established procedural rules**ii, Procedures in
Parliament—accepted rules, ethics, and customs—govern meetings of assemblies or
organizations, facilitating orderly deliberation on matters of interest and allowing the

majority's will to be determined.

Each constitution must be grounded in its historical predecessors and significant
events of societal development or legitimate ratification. Brownson asserted that a
nation forms a society capable of effectively governing a specific territory. Consent
to a well-constructed constitution stems from an individual's presence in that region.
He argued that supplies within printed components could be labelled
"unconstitutional" if they conflict with the principles of countryside or civilization.
Moreover, Brownson believed that just ratifying a written constitution does not

confer legitimacy; it also necessitates applying a competent design®*viii,

Some writers argue that these concepts reach beyond the Constitutions of national
governments to those of private organizations. They suggest that it’s not coincidental
that Constitutions addressing the needs of their members include certain fundamental

elements, or that their provisions frequently mirror each other as they evolve through
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practical experience and use®*, Provisions that raise particular questions are seen
as needing extra measures for resolution, whereas those that do not suggest any
action might be better left out and subject to policy decisions. Provisions that
contradict what Brownson and others recognize as the essential "Constitutions" of
nature and society often become challenging or unfeasible to implement, or result in

disputes that cannot be resolved®=***.

Constitutional design is often approached as a metagame, where the objective is to
devise the optimal framework and supplies for a printed Composition that will
effectively govern government operation®**, The goal is to balance justice, liberty,
and security*>*ii, A notable example is the metagame Nomic, created in 1982 by
philosopher Peter Suber. Nomic is a game whose rules include mechanisms for their

amendment, typically initiated through democratic voting. c**iii

Political economy theory considers constitutions as mechanisms that allow citizens
to coordinate efforts and prevent abuses of power by those in authority. When
citizens work together to hold officials accountable for infringing on constitutional
rights, it fosters governmental adherence to the protections stipulated in the
Constitution. Conversely, another viewpoint posits that it is not the public that
upholds constitutions, but the enforcement capabilities of the state's administration.
Rulers rely on institutions like the military, judiciary, police, and tax authorities to
execute their policies. These bodies can confront the government by choosing not to
comply, thus eroding the rulers' authority. Therefore, constitutions can be viewed as
instruments that maintain a power equilibrium between rulers, key agents, and

administratorseexxiv,

A constitution usually denotes a set of guidelines and ideologies that outline the
government’s nature and functions. It typically regulates the interactions between
state institutions, such as the decision-making, government, and bench, and the
relationships among these entities’ branches®***V, For instance, the executive branch
can include a leading position of government, multiple government departments or
ministries, executive agencies, and a civil service or administration. The civil service
is a part of the government mainly made up of career employees who are appointed

instead of elected, and their positions typically persist despite shifts in political
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leadership. A civil service officer, lovingly referred to as a public servant, plays a
vital role in the public sector, working for a government department to support and

serve the community Vi,
6. Constitutional Rights

Most constitutions define individual-state relationships and establish citizens' rights.
They serve as the foundational law from which all other laws derive; it's called
"Basic Law" in some areas®**ii, Constitutions include various rights and duties. A
basic law can be a codified Constitution or serve as one in uncodified countries, a

'

Constitution. The phrase "basic law" is sometimes used instead of the Constitution
and might be perceived as a provisional arrangement until a formal document is
established constitution®™**iii, Fundamental law may occasionally be utilized to
prevent the perception of being the supreme law, akin to the Constitution®™**X, There
could be several reasons for this, including religious considerations. These laws

encompass many aspects such as rights, freedom, responsibility, and duties. The most

important of these subjects have been outlined below:
6.1 Duty to pay taxes.

A tax is a mandatory financial fee levied on taxpayers, whether individuals or legal
entities, by a government authority to finance public expenditure and costs or to
control and reduce adverse effects externalities®!. Tax obedience denotes the actions
taken by policy-makers and individuals to ensure that taxpayers fulfill their
obligations by remitting the accurate amount of tax on time and securing the
appropriate allowances and deductions relief**!, The earliest recorded taxation
occurred in Ancient Egypt between 3000 and 2800 BCe*ii, Taxes encompass both
direct and indirect forms, which can be paid in either money or labour
equivalent!ii, Most countries around the globe implement a tax system to support
public services, address daily societal needs, and sustain essential government

functionseexhiv,

6.2  Duty to serve in the military.

Military service involves participation by individuals or groups in the army, various

militias, air forces, naval forces, marine corps, or space force, either as a chosen
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career or through conscription®*", Conscription is the compulsory enlistment of
individuals by the government into national service, primarily military service®*!"i,
This practice dates back to ancient times and persists in various forms and names in
some countries today**"i. During the French Revolution in the 1790s, the
contemporary practice of widespread nationwide recruitment for young men
originated, establishing a basis for a large and formidable military*"ii, The issue of
conscription is often discussed in several ways, including careful objections to
military service based on spiritual or philosophical beliefs and party-political
factors*lix, As of 2023, many countries have discontinued conscription, relying
instead on professional militaries composed of volunteers. However, this approach
assumes a degree of predictability concerning war-fighting supplies and the extent of
hostilities*. Numerous conditions that have eliminated recruitment still retain the

authority to reinstate it during wartime or in times of national emergency crisis®!,
6.3  Right to conscientious objection.

A conscientious objector asserts the entitlement to decline military service based on
freedom of conscience or personal religious belief*i, The term also denotes
individuals who refuse to participate in the military-industrial complex because of a
crisis of conscience. In several republics, careful objectors can choose alternative
civilian service rather than being conscripted or obligated to serve in the military
serviceelii, Resolution 1995/83 was ratified by the United Nations Commission on
Human Rights on March 8, 1995, establishing that military personnel have the right
to conscientious objection. In the United States, service members who come to hold
carefully protest beliefs must submit their case to a panel of psychiatrists and military
chaplain officers.®"" Switzerland's panel consists solely of civilians, excluding any
military authority. In contrast, Germany has put the draft on hold in 2011°", The
right to careful opposition is vital to our freedoms surrounding thought, conscience,
and religion. This principle is beautifully supported. Inspired by the principles
outlined in the Universal Declaration of Human Rights and the European Convention
on Human Rights, we are reminded of the fundamental freedoms and dignity that

belong to every individual.cVi,
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6.4  Duty to work.

The right to work represents the essential anthropological right of every separate, to
participate in productive employment free from obstruction. This right is enshrined
in the 1948 World-wide Statement of Human Rights.cVii The 1966 International
Covenant on Economic, Social and Cultural Human rights emphasizes the
significance of economic, social, and cultural development. In 2006, In its
responsibility to defend these norms and statutes, the United Nations Human Rights
Council succeeded the Commission on Human Rights.©ii, Sustainable
Development Goal 10 also aims to establish and implement policies that reduce

inequality®c!ix,
6.5 The right to gather and connect.

The freedom of meeting enables people to gather, whether in public or private, to
promote change and highlight issues like human rights and socio-economic concerns.
Freedom of association encompasses the right to express, advocate, support, and
uphold common interests and collective objectives. This right is documented as
humanoid, party-political, and civil freedom. It includes joining or leaving groups
voluntarily, collective action by the collection, and the group's right to regulate
membership®. This encompasses joining trade unions, engaging in free speech, and
participating in political parties, religious organizations, fraternities, and sports clubs,
without being compelled®™. Everyone has the right to create or join any legal or

group organization.
6.6  Freedom of expression or speech.

Liberty of language is a core code that lets persons and groups to share their thoughts
and philosophies without fear of repercussion, restriction, or lawful consequences.
This right is protected by the Universal Declaration of Human Rights and UN human
rights legislation. Frequent countries have constitutional protections for freedom of
speech. The phrases "free speech,” "freedom of speech," and "freedom of
expression" are commonly used interchangeably in party-political discourse.cXii In
legal terms, liberty of appearance includes all actions related to looking for, getting,

and sharing info or ideas, irrespective of the method used. Liberty of language has
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limits, including restrictions on libel, slander, obscenity, sedition, hate speech,
privacy rights, and public safety perjury.c™i The idea of freedom of speech and
expression has deep historical roots, predating contemporary international human
rights documents. The principle of free speech in ancient Athens is believed to have
emerged between the late 6th and early 5th centuries BC®™", Consequently, people

can voice their views and exchange information, barring some exceptional situations.
6.7  Freedom of movement.

Mobility rights, or the freedom of movement, are a fundamental human right
enabling individuals to travel both domestically and internationally country**v, This
right includes visiting places and relocating for residence or work®™i, However,
governments may impose public health, order, or safety restrictions. Most countries
require citizens to travel with a valid passport or other official documents®¥ii, but
having these does not guarantee the right to leave®™Viii, Restrictions may arise from
criminal investigations, serving a sentence, debt default, or national security

threats.cxix,
6.8  Freedom of thought.

Freedom of thought signifies a person's capacity to form or evaluate an opinion or
belief independently of others. Individuals pursue cognitive skills by acquiring
knowledge, concepts, and theories, critically evaluating them in their contexts. This
cognitive skill can generate a sense of fulfilment and mitigate feelings of
powerlessness. Besides feeding the ego, gaining new knowledge and insights brings
confidence for the future™. The concept of freedom is closely linked to various
rights, including freedom of religion, language, and expression. According to the
United Nations Human Rights Committee, this distinction emphasizes the
differences between the rights of thought, conscience, religion, or belief and the right
to practice one's religion or belief*™ i, It imposes no limits on freedom of supposed,
conscience, or choice of belief, which are protected without restrictions.*™i, The
Human Rights Measurement Initiative evaluates global freedom of estimation and

appearance through a country-specific human rights survey of expertsee*xii,
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6.9 Freedom of the press.

Freedom of the media, encompassing various media forms such as print, electronic
platforms, and published materials, is a basic principle that recognizes
communication and expression as an inherent right®**V, This freedom means there is
no interference from an overreaching government; it can be secured through a
constitution or other legal safeguards, security®™*. Any government can decide
which materials are public or confidential, irrespective of governmental information.
State materials are protected for two main reasons: either because they are classified
as sensitive, classified, or secret, or due to their importance in protecting national
interests®™i, Numerous governments adhere to "sunshine laws" or freedom of
information statutes, which define the extent of national interest and authorize
citizens to seek access to the information held by the government®™*Vii, The United
Nations' 1948 Universal Declaration of Human Rights states: "Everyone has the right
to freedom of opinion and expression; this right includes freedom to hold opinions
without interference, and to seek, receive, and impart information and ideas through
any media regardless of frontiers." Annually, the Committee to Protect Journalists
compiles an exhaustive list of journalists who have been killed because of their work.
This includes detailed profiles of each fallen journalist in a vast database, as well as a

yearly count of those currently incarcerated journalists®c™xViii,
6.10 Freedom of religion.

Freedom of religion, or freedom of belief (FoRB), upholds the right of persons or
communities to express their faith or belief publicly or privately through teaching,
practice, and worship observance®™* It also encompasses the correct not to adhere
to any religion or belief, commonly known as freedom from religion®™**, Religious
liberty may include secular liberalism, but not its authoritarian forms,
secularism®™* Most nations and many individuals see religious freedom as a
fundamental human right®™*ii_ This encompasses at least the freedom to believe,
though some contend it should also include the liberty to practice worshipoexxiii,
Freedom of worship is often seen as identical with both freedom of belief and
freedom of repetition, or as a term that connects the two. This means that everyone

has the right to practice their beliefs, alter their religion, and demonstrate their
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religious convictions through adoration, education, repetition, and adherence, as long

as these actions are lawfulecxxxiv,
6.11 Freedom from discrimination.

The Universal Declaration of Human Rights (UDHR) affirms the right to freedom
from judgment and is integral to worldwide human rights law, as embodied in the
ICCPR and ICESCR.*"**¥ The International Covenant on Civil and Political Rights
(ICCPR) is a multifaceted agreement requiring nations to guarantee civil and
political rights for individuals, including rights to life, freedom of religion, speech,
assembly, electoral participation, and equitable due process. Similarly, enacted by
the United Nations General Assembly on December 16, 1966, by GA Resolution
2200A (XXI), the ICESCR is another international convention with effect on January
3, 1976, el

The right to be protected from judgment holds particular significance for historically
marginalized and "vulnerable" groups. This right is specifically outlined in the
International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD), the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), and the Convention on the Rights of Persons with
Disabilities®™*Vii. To end prejudice based on race and to foster understanding among
people of different ethnic backgrounds, the United Nations ratified the ICERD. On
the other hand, the International Bill of Rights for Women, often known as CEDAW,
was approved by the United Nations General Assembly in 1979. Its ratification count
is 189 nations since its enactment on September 3, 1981.°xViii " Ap international
convention aimed at safeguarding the rights and dignity of those with disabilities, the
United Nations Convention on the Rights of Persons with Disabilities®xix,
Therefore, protection against discrimination ensures that rights outlined in other
conventions are not denied owing to gender, race, color, linguistic, faith, party-
political beliefs, national or social origin, affiliation with a nation-wide minority,

property status, birth, or any other criteria status®*c.
6.12 Right to vote.

Voting is essential for engaging in a democracy system®*° It embodies social,

cultural, and national justice issues and is a crucial civil rights matter. Every citizen
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of a state or country is entitled to vote. For instance, whether the accurate to election
is considered a fundamental or Unconstitutional correct has been widely debated°cxcii,
Recently, a Supreme Court judgment in India clarified that the Precise to Division is
Constitutional. This judgment raises the question: “Why is the right to vote
considered Constitutional?” Voting is certain below Object 326 of the Structure of
India. According to the country's supreme legal authority, any law or right mentioned
in the Constitution but not categorized under a specific section is known as a
Constitutional Law or Right. Since the right to vote is articulated within the
Components and not under the category of foundational Privileges, it is designated as
a Constitutional Right. The original U.S. Constitution offers minimal detail on voting
rights, not explicitly guaranteeing citizens the right to vote. It only conditions that
those qualified to poll for a state's most significant legislative chamber can also vote

for the state's House representatives®e*iii,
6.13  Right to dignity.

Human dignity is a relatively fresh idea in world-wide and constitutional rule,
acknowledged as both a value then a right®*", Human Rights as Deemed by All
Nations (1946) recognizes human dignity but does not define it. Post-WWII
Constitutional adjudication identifies three elements: equal, inherent dignity that
remains undiminished, recognition and respect for this dignity, along with the
government's obligation to actualize it via socio-economic rights. Founded on
Kantian ethics, dignity implies that persons must not ever be used solely as a income
to an finish. The legal notion of dignity is complex and often lacks a clear definition,
blending moral philosophy with legal principles. While its widespread use has led to
ambiguity, dignity remains essential as it represents both the essence of humanity and

a fundamental human right®e*c",
6.14 Right to marriage.

Wedding is a culturally then legally documented union between persons’ wives,
establishing rights and responsibilities amongst them, their children, and in-
laws®**Vi . While marriage definitions vary across cultures and religions, it typically

involves sanctioned interpersonal relationships, often sexual®*®"ii, In some cultures,
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marriage must precede sexual activity. Marriage ceremonies are known as weddings,
with private ones sometimes called elopements. Globally, there has been a push for
equal rights and against discrimination for interethnic, interracial, interfaith, and
same-sex couples, among others. Ongoing debates address issues like married
women's legal status, marital violence, dowry practices, age for marriage, and sexual
activity before or outside of marriage laws***Vii Individuals engage in marriage for
various details, counting legal, communal, emotional, monetary, and mystical factors
educational. more®**X, Common-law marriages, valid by mutual consent but not
formally recorded, bestow rights and obligations on the couple and sometimes
relatives, establishing affinal ties®°. Everyone of eligible stage is entitled to wed and
establish a domestic, though this right is frequently contested when limited to

heterosexual couples.
6.15 Right to start a family.

Starting a family is a transformative experience, but in today's culture of competing
values, more couples are delaying or missing out on parenting®®. The correct to
domestic life recognized globally in various documents like It is guaranteed that
family rights ties will be protected by both Article 16 of the Universal Declaration of
Human Rights and Article 23 of the International Covenant on Civil and Political
Rights.ccii, Family ties are considered a question of fact, evaluated case by casecciii,
The European Court of Human Rights is a vital institution that helps protect the
rights and freedoms of individuals across Europe. It plays an essential role in
ensuring everyone is treated fairly and justly under the law, making it a key player in
promoting human rights and safeguarding justice. Acknowledges societal changes
and diverse lifestyles when defining family relationships®“", including same-sex
partnerships since the 2010 Schalk and Kopf v. Austria case ©°V Vi, Domestic ties
that have been formed can be disrupted*c¥ii, The ICCPR, effective from 1976 with
168 State parties Vil as of May 2016, protects individuals' civil and political
rights®, emphasizing the family's importance in Articles 17 and 23(1),

safeguarding against unwarranted interference*.
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6.16 Right to liberty and security.

Every individual is entitled to liberty, except when judicially imprisoned. The state
must inform those arrested of the reasons and charges in a language they understand,
ensure prompt judicial proceedings, provide trials within a suitable timeframe or
upon release before trial, and provide compensation for illegal arrest or detention®,
Torture or cruel treatment is prohibited without exception. No one can be prosecuted
for actions that were not illegal at the time under national or international laweeexi
People who texture their human rights have been infringed can appeal to the State
Court of Human Rights. Detained or incarcerated persons are permitted to least rights

and must be brought to trial immediately.
6.17 Right to academic freedom.

The Royal Spanish Academy defines an academy as a society with public authority
focused on science, literature, or the arts professional, artistic, technical, or practical
teaching establishment®*iii, Academic freedom allows teachers to instruct and
students to learn without external interference, including engaging in social and
political criticism®™", It ensures the ability to teach, study, and research without
unreasonable restrictions. This freedom is crucial for academic inquiry and the
mission of academia, protecting educators from repression or job loss for sharing
inconvenient ideas®**¥, Historically, academics in medieval Europe and emerging
nation-states faced repression for challenging church doctrine or government
policies®®*i, Recent studies by David Audretsch and colleagues indicate a decline in
academic freedom over the past decade, correlating with a 4% decrease in patent

filings and linking academic freedom to economic growth through innovation®Vii,
6.18 Right to a fair trial.

Fair trials are acknowledged globally as a foundational human right. They help
establish the truth and are essential for all parties involved in a case®**iii, Equitable
trials are crucial for democracy, fostering just societies and limiting possible
government and state abuses of authorities. The state's power to arrest, prosecute, and
penalize individuals is a significant responsibility that requires careful restraint,

guaranteeing protections to safeguard the rights of those accused in the criminal
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process®°*X, Suspected individuals deserve respect and compassion. If guilty, they
should not be defined by their offense. A fair trial protects fundamental rights,
ensuring equitable legal processes and criminal justice systems. The commandment
of law requires uniform implementation of criminal laws, possibly necessitating
special measures to allow some individuals a fair chance to present their defense®“**.
For example, interpreters may be needed for those who do not understand their
rights, and children and vulnerable adults may require additional support to

participate effectively in criminal proceedings®c®*i,

Courts must be impartial, independent, and established by law. Those responsible for
pretrial detention decisions, investigations, and determining guilt and sentencing
must be neutral and base their assessments on the facts. Amnesty International's work
focuses on ensuring fair trials for prisoners of conscience, political prisoners, and
cases where the death penalty may be imposed®>*ii. They report on legislation and
procedures impacting fair trial rights, send trial observers to various countries, and
mobilize support for prompt and fair trials for political prisoners. They also advocate
for high fair trial standards for the Global Criminal Court, which handles killing,
corruptions, against humankind, and war corruptions when national courts cannot or
will not act***iii Anyone accused of a crime has the right to a public hearing by a
neutral court within a sensible time. This includes the belief of blamelessness and
vital privileges. Individuals should have resources to prepare their defense, access
legal counsel, examine witnesses, and obtain free assistance from an advocate

interpreter.
6.19 Right to personal development.

The UN Declaration regarding the Right to Development establishes development as
a right and seats people at the middle of the development process®*V, It includes
doings that develop a being's abilities and potential, enhance the quality of life
(QOL), and assist in achieving dreams and aspirations®*“**V. QOL is defined by the
World Health Organization as "an individual's perception of their position in life in
the context of the culture and value systems in which they live and with their goals,
expectations, standards and concerns"®*Vi, Article 1.1 of the Declaration states:

"The right to development is an inalienable human right by virtue of which every
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human person and all peoples are entitled to participate in, contribute to, and enjoy
economic, social, cultural and political development, in which all human rights and
fundamental freedoms can be fully realized." <>*Vii Additionally, Article 1.2 notes:
"The human right to development also implies the full realization of the right of
peoples to self-determination, which includes, subject to the relevant provisions of
both International Covenants on Human Rights, the exercise of their inalienable right

to full sovereignty over all their natural wealth and resources."

There has been a global movement advocating for equal rights and opposing
discrimination against interethnic, interracial, interfaith, and same-sex couples,
among others. Current debates focus on various issues, including the legal status of
married women, marital violence, dowry practices, the legal age for marriage, and
laws regarding sexual activity before or outside of marriage. This encompasses both
formal and informal initiatives designed to support individuals in diverse professions
like mentor, coach, manager, advisor, counselor, or teacher, extending well beyond
the scope of self-help. In institutional contexts, personal development encompasses
the plans, initiatives, instruments, methods, and assessment frameworks employed to

foster positive adult development on a personal level within organizationsece**Vili,

The right to individuality starts with life; persons can develop their individuality
through existence. Since ancient Greece, humans have been seen as having a "soul,"
distinguishing them from mere physical beings’ flesh®™**  Notwithstanding the
intricate nature of individual identity, it is safeguarded and promoted through
mechanisms of personality rights, privacy, and the entitlement to personal agency
self-expression. The worldwide recognition of the development right that affords
every person the chance to participate in and profit from economic, social, cultural,
civic, and political rights. This right was acknowledged by the UN General
Assembly in its 1986 Declaration on the Right to Development, which applies to
both people and communities. After that, other United Nations resolutions and the
2015 2030 Agenda for Development confirmed it as an essential part of human rights

generallyeex*x,
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6.20 Right to Information.

The liberty of information signifies the correct to both publish then access
information, closely linked with the ability to seek, receive, and share data. As
outlined by UNESCO®*x it embraces various knowledge forms, including
scientific, indigenous, and traditional knowledge. It generates publicly accessible
knowledge resources similar to the Internet and promotes open data standards,
access. Key priorities include preserving digital heritage, fostering cultural and
linguistic diversity, and promoting local content in accessible languages. Through the
promotion of lifelong learning, the enhancement of e-learning, and the improvement
of media and information literacy, the program seeks to advocate excellence in
teaching. Disparities in educational attainment, gender, age, color, ethnicity, and
accessibility for people with impairments are addressed via the process of online
social inclusion. In conclusion, it promotes the implementation of cost-effective
information and communication technology solutions, including mobile networks,

the Internet, and broadband service infrastructure. i,

Admission to administration info by the public, facilitated by open book and
established freedom of info laws, is acknowledged as a fundamental component of
democracy and governance integrity®™*iii, Liberty of info is inherently linked to
liberty of countenance, encompassing various mediums such as spoken, printed,
published, microelectronic, or creative forms. This suggests that safeguarding
freedom of speech as a right involves protecting both its content and the methods of

communication expressionsce*iv,
6.21 Right to privacy.

Privacy means that people or groups can keep themselves or their information secret,
which lets them share some of their self-expression.“***V, This domain overlaps with
security, encompassing the correct handling and safeguarding of information. Privacy
may also involve bodily integrity***Vi, The concept has been explored by many
philosophers over time, with historical roots in ancient Greek philosophy®cexvii
Aristotle famously distinguished between the public sphere (the polis) and the

secluded compass (the oikos), representing political and domestic life,
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respectively® Vil A fundamental component of many legal systems meant to
prevent both public and private organizations from violating human rights, privacy is
more than 185 national Constitutions include the right to privacy®®> On
December 10, 1948, the United Nations General Assembly adopted the UDHR.
Although the right to privacy isn't stated clearly, it is frequently interpreted in
accordance with Article 12, which states: "No one shall be subjected to arbitrary
interference with their privacy, family, home or correspondence, nor to attacks upon
their honor and reputation®*, Everyone has the right to the protection of the law
against such interference or attacks®*!i." Consequently, every individual is entitled to
respect for their personal and family lives, residence, and communications, provided

they abide by the law.
6.22  Personality rights.

Character Traits rights, commonly recognised as the right of promotional, allow
individuals to switch the profitable usage of their individuality, including their
designation, copy, similarity, and other unique identifiers. Typically, these rights are
careful stuff rights somewhat than personal rights. As such, they may survive the
individual's death to variable extents, contingent on the jurisdiction®!ii, Personal
privileges, on the other hand, pertain to the rights individuals have over their own
bodies. This includes protections against assault and battery, safeguarding one's
reputation and honor (protected by defamation laws), and legislation protecting
individual privacy and freedom of movement®*lii, The concept of the humanoid
"right to privacy" originates in the 12th century. Initially, the Latin term meant "what
is fair" but evolved to represent "a right—an individual's entitlement to control or

"

claim something." This transformation is evident in the Decretum Gratiani in
Bologna, Italy*>*V On a worldwide scale, organizations such as the GCHQ, R&AW,
CIA, FBI, and NSA conduct extensive monitoring. The current arguments center on
the following topics:(1) if dangers warrant public monitoring of the population;(2)
whether private rights can coexist with intelligence access to personal lives; and(3)
whether the social compact for security against terrorism requires privacy to be

surrendered.®X!V. The private sector, specially technological companies like Yahoo,
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Microsoft, Google, Amazon, Apple, and Meta, poses threats to privacy by collecting

and utilizing personal data,cccxIVi coexlvii
6.23  Right to reject citizenship.

Renouncing citizenship involves voluntarily giving up one's citizenship, standing in
contrast to naturalization, where an individual voluntarily acquires citizenshipeeex!Viii,
It is distinct from denaturalization, which involves the state revoking citizenship.
Historically, the common law principle of perpetual allegiance underscores the
unwavering obligation individuals have to their sovereign authority, asserting that
one cannot simply abandon their duties and loyalty. Common law, developed by
judges and quasi-judicial tribunals through written opinions, maintained that
subjecthood bonds were singular and immutable®!X, These practices persisted until
the late 19th century®®!. The practice of recruiting American citizens who were born
in the United Kingdom into the Royal Navy was one of the factors that contributed to
the outbreak of the War of 1812. When people who had immigrated to the United
States went back to their home country, they were often required to fulfill duties that
were associated with their previous place of origin.°“ As a response, the US
government enacted the Expatriation Act of 1868 and established a number of

Bancroft Treaties, which acknowledged the right to renounce citizenship®cc!ii,
6.24 Rights of children.

Youngsters' rights constitute a specific area of humanoid rights, emphasizing the
special protection and care required for juveniles need®!iii, The 1989 Convention on
the Rights of the Child (CRC) defines a kid as "any human being below the age of
eighteen years unless under the law applicable to the child, the majority is attained
earlier." °“V These rights consist of connecting with both parents, establishing a
human identity, and fulfilling basic needs such as physical safety, nutrition, access to
education funded by the state, healthcare, and criminal laws suited to one’s age.
Additionally, they protect people from discrimination on the basis of race, gender,
sexual orientation, gender identity, national origin, religion, handicap, color,
ethnicity, or additional traits. They also provide equivalent safeguards under the civil

rights laws. The United Nations Committee on the Rights of Children®", made up
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of eighteen independent experts, oversees the convention's implementation by
ratifying countries®*™!, Governments must consistently report to and present before
the committee to assess their advancements in upholding child rights. The reports

and written observations from the committee can be found on its websiteccelvii,
6.25 Rights of debtors.

Debts typically result from failing to adhere to a contract with a creditor. Consumer
debt agreements are generally enforceable, but business debts need to be in writing.
Debtors are those who owe money. Failing to pay debts is usually not a crime, except
for court-ordered debts and taxes. Debtors can prioritize payments, except in
bankruptcy*™ii, The validity of U.S. public debt is unquestionable, except for debts
related to insurrection, which are void. Bankruptcy law is intricate, with debtors
facing property loss and creditors dealing with minimal repayment®', Bankruptcy

proceedings restrict rights compared to non-bankruptcy situations®’,
6.26 Right of revolution.

In political science, a revolution refers to a swift and substantial change in the class,
state, ethnic, or religious framework of a society's structures according to sociologist
Jack Goldstone, all revolutions have three main components: attempts to overthrow
the current political order via conflicting ideas about what justice is, large-scale
public mobilization, and non-institutional acts including rallies, strikes, marches, and
acts of violence.®“™ Revolutions in history have differed in their methods, lengths,
and outcomes®™i, Some initiated with peasant revolts or guerrilla combat in rural
areas, while others commenced with city uprisings targeting the capital cityccc!iii,
Revolutions may arise from several sources, including political ideologies, ethical
convictions, or governance frameworks such as human rights, democracy,
nationalism, republicanism, equality, self-determination, liberalism, socialism, and

fascism ceelxiv

In political philosophy, the right of revolution refers to the people's authority or
responsibility to "alter or abolish" a government that jeopardizes their collective
interests or endangers their safety without valid reason. This principle has validated

several historical revolutions, such as the American, French, Russian, and Iranian
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revolutions®™®¥, The Declaration of Independence and the concept of a right to
revolution became less significant in the US following the adoption of the
Constitution, and they fell out of favour by the early nineteenth century“™¥i, The
right to revolution is a natural right, not one expressly granted by a constitution. It
would be illogical for a composition to permit challenges to its own expert.
Nonetheless, recognizing the right to rebellion in the introduction, similar to the

Pennsylvania Constitution of 1776, would not have been unreasonable¢ccxVil,
6.27 Right to Life.

The belief in the right to life that others should not kill individuals. This principle is
central to debates on capital punishment, where many see the practice as immoral,
and on abortion, where some view the termination of a foetus as unjustecelxviii,
Euthanasia, the act of intentionally ending life to relieve pain, also raises questions
about this right®™x Similarly, the ethics of meat consumption involve the rights of
animals, and killings by law enforcement spark debates over the infringement of
individuals’ right to live. Abortion debates often underscore the right to life,
supported by moral and religious beliefs, arguments®°™*, Established in 1967, the
National Right to Life Committee (NRLC) spearheads initiatives opposing abortion.
Meanwhile, the moral implications of eating meat have been a subject of ongoing
debate, centering around the ethics of its consumption of animalsecxi,
Fundamentally, everyone has a right to live without facing unlawful killing, except in
self-defense or defending another. Governments are responsible for investigating

suspicious deaths and preventing unnecessary loss of life.
7. Amendments in State’s Constitution

An amendment refers to changing or correcting a rule or text, including a
constitution, through governmental or legitimate procedures. In the U.S., this
characteristically relates to changes to the U.S. Constitution. These amendments can
be submitted by a majority of two-thirds in both the Senate and the House of
Representatives, or employing a convention on constitutional law that is requested by
two-thirds of the state legislatures. In the future, the states must ratify an amendment

by three-fourths (38 out of 50)°cc*xii Rigid constitutional restrictions make particular
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revisions difficult or unfeasible, often requiring a referendum, a supermajority, or a
minority party's consent®™xii A Constitutional amendment essentially alters a
political entity's constitution, organization, or similar entity. Here, a polity refers to a
collective group with an organized identity, structured through politically

institutionalized relations, and able to mobilize resources effectivelyccc**iv,

Constitutions often include provisions that protect their most basic principles from
being abolished, even though amendments®™, Constitutional amendments
typically need a supermajority's consent, a referendum, or both. For example, a
majority of two-thirds in both Diet chambers and a simple majority in a public vote
are required to amend the Japanese Constitution. An amendment in the United States
must be ratified by three-quarters (38 out of 50) of state legislatures and get a two-
thirds of the vote in both Congress chambers. Changes can also occur through court
interpretations of the Constitutional text. Given the high threshold for amendments,

judicial decisions can be as crucial as formal amendments in revising Constitutions.

Constitutional amendments can be either integrated into existing sections, altering
the text, or added as supplemental changes, modifying the government's framework
without changing the existing text“™Vi Changing legislation generally requires a
more demanding process than standard laws, such as the need for supermajorities in
the legislature, direct voter approval through a referendum®*™*ii_ or a combination of
special procedures. In some areas, a referendum for Constitutional amendments can
be initiated by popular initiative, where the electorate votes directly on a proposal,
law, or political issuec™Viii Votes that exceed half of the total cast are termed
majority votes ordinary®*™ X with supermajorities usually defined as three-fifths
(60%), two-thirds (66.67%), and three-quarters (75%).c®x* The US Constitution has
undergone only 27 amendments since its creation in 1787, which includes the initial
10 amendments referred to as the Bill of Rights®c™*i Thus, amendments must wield
considerable influence, shaping the entire country or its populace, and safeguarding

citizens' rightseeexii,
8. Ensuring Human Right to Write, Reform or Amendment of State Constitution

Human rights serve as the foundation of the constitutional framework in modern

nations. They define the interactions among individuals, communities, and the
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government, influencing both governmental structures and the processes used for
making decisions. Thus, human rights law is integral to modern Constitutions. Gaps
in human rights implementation often stem from flaws in Constitutional law.
Beginning with the adoption or modification of a constitution is the first step in
establishing a connection between human rights and a democratic constitutional
framework. Positive outcomes rely on extensive community involvement, allowing
individuals to express their views openly and communicate without barriers. It is
essential to consider their opinions through transparent processes, backed by fair and
unbiased oversight. Cultivating these circumstances is necessary to uphold principles

for freedom of expression, assembly, speech, media, and association.

Human rights and essential liberties are vital for ensuring fairness and justice in a
functioning modern state. Community bureaucrats must be held accountable for
actions inconsistent with the Composition, which ultimately guarantees individual
and collective privileges and liberties. As the highest law, the Components shapes
society and the state, ensuring stability and defining relationships between the state
and its citizens. Constitutions provide political and social stability during unstable
times, acting as peace plans in post-conflict situations to prevent tensions and
conflict recurrence through democratic institutions and rights protection. In
democratic transformations, Constitutions introduce political and social changes. The
UN's policy on Constitutional reforms acknowledges the importance of these

processes in democratic transitions, peacebuilding, and state-building.

Constitution-making involves drafting new constitutions or reforming existing ones,
emphasizing the importance of both process and substance. The creation and
evolution of a constitution are crucial for facilitating peaceful political transitions,
consolidating post-conflict peace, and preventing future conflicts. These moments
offer opportunities to establish a cohesive vision for a state's future, resulting in
significant and lasting impacts on peace and stability. The Secretary-General's
leadership note on composition-making asserts that the UN should provide expertise
and resources to assist in these processes when national or transitional authorities
request it. The Office of the UN High Commissioner for Human Rights (OHCHR) is

crucial in this effort. This publication, developed with UN agencies and partners,
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equips UN staff and international actors with tools for constitutional reform. The
guidance emphasizes that support may include advice on international human rights

agreements and responsibilities related to new constitutions and states.

Constitution making consists of creating and endorsing a new Constitution. In
contrast, constitutional revision involves a detailed examination and alteration of the
Constitution, potentially resulting in a primarily new document. In contrast,
constitutional amendments aim to change particular provisions or to add or eliminate
sections of the current Constitution. These procedures help ensure that the
Constitution stays relevant and current, accommodating society's changing needs and

Valuesccclxxxiii

Constitutional reforms usually entail modifications to established Constitutional laws
and practices. Such reforms become crucial when the existing frameworks are
insufficient and obstruct the state's effective operations, or when it is necessary to
address conflicts or restore state structures disrupted by internal strife or external
aggression. As a result, reforms in constitutional law take place in various scenarios:
moving from autocracy to democracy, rebuilding after conflict to ensure lasting
peace, or advancing initiatives that foster social justice within established systems,

such as demOCraCieSCCCIXXXiV_

Constitutional reforms aim to transform the state system by founding or modifying
the Composition and connected lawgiving, including laws, concerning essential
national institutions, human rights, important freedoms, and democratic regulations.
For these reorganisations to succeed, they must be transparent and inclusive, embrace
key democratic morals, and defend fundamental liberties and human rights.
Therefore, it is essential to consider the following when thinking about

Constitutional reform questions:

» What kind of Constitutional reforms are planned? This involves
understanding the proposed changes, such as amendments, revisions, or creating
new Constitutions. These changes can target various aspects, including the

structure of government, human rights, and electoral laws.
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» What is the ultimate objective of the changes in Constitutional law?  This
involves identifying the goals of the reforms, such as enhancing democratic
governance, ensuring political stability, promoting social justice, and protecting

human rights.

Constitutional law is a powerful tool, and its design and implementation are critical.
By answering these questions thoughtfully, we can ensure that Constitutional reforms
strengthen modern democratic states and foster a fair, just, and stable society.cccx*x
Democracy is a system where the people of a state hold sovereignty and the authority
to rule, either personally or indirectly, through representatives. Participation refers to
the involvement of citizens in creating, managing, and monitoring public policies and
programs, either directly or via elected representatives. The foundation of a
contemporary constitutional state is democracy, human rights, and the rule of law.

Contemporary democratic states typically establish the following:
» Representative democracy (sometimes combined with direct democracy)

» Division of power with checks and balances between the executive
(government) and the legislative (parliament), as well as the judiciary's

independence
> Rule of law code
» Responsibility and accountability of office holders

Contemporary Constitutions have evolved to humanize governance, placing
individuals and groups at the center. This goal is realized by weaving a Bill of Rights
and essential liberties into the very fabric of the Composition, ensuring that these
principles are at the heart of our governance. This approach ensures that the
Constitution goes beyond regulating institutional relations and procedural processes,

embodying the principles that make up a fair and just society.cccP¥xVi

A constitutional system with separation of powers allocates responsibilities among
government branches (horizontal) and across levels (vertical). Recognizing the
existence of discrete linguistic, religious, ethnic, or national groups is the purpose of

this vertical divide. Using checks and balances, horizontal separation prevents any
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branch from acquiring undue influence. Governance must guarantee that all people,
and public and private organizations, including the state, are subject to laws that have
been declared in public, that they are consistently enforced, and that they are
independently adopted in accordance with the UN Secretary-General's Approach to
Rule of Law Assistance (April 2008), which is based on international human rights
norms. This calls for respect for the rule of law, equality, responsibility, equitable
legal clarity, participation in decision-making, separation of powers, and application

of the law, avoidance of capricious behavior, and openness in rules and processes.

Openness involves public exposure and transparency in government policies,
standards, and choices. Relevant information should be available. Every government
agency and official must follow the Constitution and laws in a democracy. Officials
must respond to their constituting bodies under constitutional political responsibility.
Constitutional or legal processes including political or legal measures and
responsibilities must hold public authorities responsible for malfeasance. Laws of
rights regulate and proclaim fundamental values like human dignity, freedom,
equality, equity, and justice. Constitutional rights protect vital interests of
individuals, including health, housing, personal security, and participation in public
affairs. The development of Constitutionalism has evolved from focusing on the
institutional dimension of state organization to emphasizing the well-being of

individuals and groups.

Since most contemporary conflicts are internal, addressing the sources of human
rights violations promptly and effectively can dramatically reduce their number and
mitigate human suffering. Constitutional reforms are essential tools in this respect.
Laws of rights and related mechanisms are especially important in societies torn by
conflict and those facing developmental challenges. They help determine which
values should be protected when interests conflict and how to balance these values
with the majority's will and minorities' rights. A well-drafted and respected
constitution evolved through history, acts as a protective umbrella for individuals and
underpins a harmonious, democratic society. Certain constitutions prioritize the
individual-state relationship by detailing the state's responsibilities rather than

highlighting individual rights.
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Incorporating human rights into the legal framework and organizational structures is
crucial during the Constitutional reform. Depending on the situation, specific laws
related to Constitution-making or amendments may be put in place, or relevant
norms from the existing Constitution may be utilized. Usually, when the reforms are
narrow in focus, they are often assigned to the parliament. However, special
arrangements are frequently made for drafting a new Constitution or large-scale
revisions, such as forming a Constitutional commission that includes various social
actors to draft the Constitution. The Secretary-General's guidance on creating a
constitution provides vital insights on processes, timelines, and sequencing for
formulating a new Constitution. Each situation is unique and should be approached
accordingly. There is a emphasis on those parts of the procedure with significant
human rights implications. The human rights-based approach methodology can also

offer helpful guidance when designing the writing/reform process.

For Constitutional reforms to succeed, they need support from various societal
sectors. Examples show that reforms gain from public engagement and shouldn't be
solely left to politicians, as shared ownership is vital. Different social actors' unique
contributions are crucial. Recent trends in many countries highlight increased
appreciation for public involvement in Constitutional reforms. The approach to
public participation varies according to the constitutional traditions of a country.
political situation, and the process itself. It's necessary to differentiate between
drafting and adopting the Constitution. Voting by citizens for adoption has become

more common. The three main modalities are:
» Adoption by referendum for discrete amendments, which is less frequent.

» Ratification of a constitution or modification that has previously been approved

by parliament or a constitutional assembly in a referendum.

» Choosing options for essential Constitutional solutions by referendum before
adoption by parliament or a Constitutional assembly, particularly for significant

changes like the electoral system.

Page 49 of 98 https://zenodo.org/records/1815095 1


https://zenodo.org/records/18150951

Constitution drafting should be organized to ensure input from various societal
sectors is unobstructed and considered. This means setting up communication
channels and organisational capacities. The process must encourage open and
comprehensive discussions about Constitutional solutions across different societal
groups. It is crucial that each segment of the constituency can participate, offer
suggestions, and feel inspired to engage in this dialogue. Public participation should
aim for optimized results, but overly complicated procedures can be manipulated,
delay reforms, or obstruct the process. Thus, a strong organizational structure for
public involvement is crucial to guarantee a seamless progression. In situations of
conflict or tension, security risks should be addressed as they can limit consultations.
A poorly designed participatory process can make reforms vulnerable,

unrepresentative, and dangerous for participants.

The Human Rights and Constitution Writing/Reform Committee has affirmed that
citizens' right to contribute to community businesses includes involvement in
constitutional processes. This right is fulfilled when significant societal groups are
represented and can take part. All democratic processes must respect and protect
human rights. During elections or referendums, their conduct and outcomes may not
always align with people's preferred options. Therefore, bodies organizing
Constitutional reforms and other participating actors must prioritize the human rights
environment. Special attention should be given to rights enabling communication,
meeting, and organizing, such includes the rights of assembly, association, and
freedom of expression. To empower participation, the state must effectively protect
these rights against any interference from public or private actors. Additionally, the
portrayal of individuals with disabilities and stayers of widespread human rights
abuses must be considered, as their rights and proposed policies are often reflected in

draft Constitutions.

There should be procedures to enable individuals who feel marginalized or believe
their rights have been infringed to seek remedies. Some countries have adopted
specific laws to govern the Constitutional reform process. If the political
environment respects human rights, such laws may focus solely on process

arrangements. Incorporate guarantees of human rights, legal remedies, and complaint
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structures. The basis for constitutional change based on international human rights
should define drafting processes and content to address groups needing legal
protections. Ensure robust representation of these groups in discussions before
adopting or amending the Constitution. Involve all groups, including women,
children, ethnic and religious minorities, indigenous peoples, refugees, displaced
individuals, scientists, technologists, labor representatives, business members, human

rights advocates, legal professionals, and the media, considered.

International norms for human rights arise from the General Assembly's treaties,
agreements, and resolutions. Non-binding instruments, called "soft law," exert
significant moral and political influence, shaping national legislation and practices.
Agreements on human rights reference soft law in interpreting conventions. As of the
10th of January in 2018, 169 countries have confirmed their acceptance of the
International Civil and Political Rights Covenant, while 166 countries had accepted
the Economic, Social, and Cultural Rights International Covenant. 196 countries
acknowledged the Convention for the Elimination of All Forms of Discrimination
Against Women and the Convention on the Rights of the Child was approved by 189
countries, and 179 countries supported The Convention on the Elimination of All
Forms of Discrimination Based on Race. By approving these treaties, states commit
to aligning their laws and practices with these standards, including constitutional law.
National lawmakers should be guided by international human rights standards, using
them as benchmarks for evaluating domestic legal measures. States must ensure that
domestic laws conform to these standards, as defined in the UDHR and other
international treaties. The impact of global human rights measures on domestic
systems originates from the supremacy of international law. Highlighting
international standards at the national level is vital for safeguarding human rights,
especially when domestic laws are in conflict, and addressing any required

legislative gaps.

In a democratic state, laws are expected to reflect and protect the society's values and
ideals, particularly in a Constitution's Bill of Rights, which should express the
fundamental values relevant to individuals and groups. For a Bill of Rights to gain

broad public backing, it must be created with contributions from all sectors of

Page 51 of 98 https://zenodo.org/records/1815095 1


https://zenodo.org/records/18150951

society. However, the majority's opinion should not override the human rights of
minorities or individuals. Drafters must weigh different options carefully and offer
clear, accessible explanations for all social group actors. According to international
human rights law principles, a Bill of Rights must take measures to remove
discrimination and social exclusion. The Universal Declaration of Human Rights
emphasizes the many grounds for discrimination, including but not limited to race,
color, sex, language, religion, political convictions, national or social origin, property
position, birth, and other factors. Additionally, disability is included on this list as a
result of the Convention on the Rights of Individuals with Disabilities. Furthermore,
reasons like conviction, ethnic origin, age, marital status, and economic standing are
included in the International Convention on the Protection of the Rights of all
migrant workers and their Families. These are all examples of categories that are

incorporated into the convention.

Multiple human rights treaty authorities have declared that discrimination based on
sexual orientation and gender identity is not acceptable, even though this is not
directly included in the nine primary human rights treaties. Many modern
Constitutions now encompass a greater number of grounds for prohibition than those
specified in the Covenants, two related treaties, and the Universal Declaration of
Human Rights. In the drafting phase, incorporating diverse perspectives in
Constitutional discussions is crucial. A Bill of Rights must align with ratified human
rights treaties and strive for higher standards. The global declaration of Human
Rights should serve as a benchmark. Although International human rights treaties do
not bind all countries, they remain the best legal framework for safeguarding rights
and should be considered an ideal by non-ratifiers. Drafters must ensure the Bill of
Rights meets international standards and avoid ambiguous language. Ultimately, it

should promote compliance with international human rights principles.

Constitution drafters often face conflicts between international human rights
standards and local culture. Practices that harm individuals, like female genital
mutilation, should be outright banned by the Constitution and legally prohibited. This
constitutional reform is a chance to harmonize customary laws with international

human rights values, making this a Constitutional goal supported by educational and
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promotional efforts. Customary regulations that go against international human rights
standards ought to be outlawed by the Constitution. A major difficulty is balancing
the extent of constitutional freedoms and rights. Drafters often grapple with making
the Constitutional language clear and comprehensive or general and open to
interpretation. Finding the appropriate balance is crucial. A comprehensive Bill of
Rights should protect individuals and groups’ essential human and fundamental
rights without being overly technical and inaccessible to the public. A balanced,

cautious approach is generally advisable.

A comprehensive Bill of Rights should set out and constitutionally protect
individuals and groups’ essential human and fundamental rights. However, striving to
achieve this goal shouldn't lead to an overly technical Constitution that is difficult for
the general public to understand. A balanced, cautious approach is advisable. Given
the diversity in legal traditions, cultures, and historical experiences, it's an
internationally applicable Bill of Rights. Due to the diversity in national traditions,
the Bill of Rights should include only a few essential rights: those indispensable for
protecting human dignity and personal development, those establishing the
framework for public participation, those protecting socially acceptable personal
income and economic interests, and those providing the legal basis for key social and

cultural services.

The integrity of a Bill of Rights must be safeguarded through its thorough
implementation, determination: protecting human dignity. However, applying
Constitutional rights in concrete situations can lead to tensions. For example, there is
the age-old conflict between the rights of the majority and those of the minority,
between the right to health care and the need for everyone to have access to it, and
between the right to free speech and the need to prevent incitement to violence. The
law is rife with practical tensions, particularly regarding transitioning bills of rights
from enumeration to implementation. Using vague Constitutional language to avoid
these problems might satisfy stakeholders but shifts the burden to other entities,
mainly the courts. Therefore, drafting a constitution with precise language is
advisable to minimize implementation tensions. Even with optimal language, law can

provide arguments for conflicting interests. While the Bill of Rights should support
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harmonized implementation, ultimate coherence between rights is achieved through

legal procedures that safeguard these rights and address conflicts of interest.

Those who draft a Bill of Rights frequently encounter pressure from different groups,
including constituents, to commit to more than is possible. While yielding to such
weights may be politically attractive, popular support for a provision cannot come at
the expense of the Constitution's credibility. Unrealistic proclamations of rights
undermine the value of both the Bill of Rights and the Composition. Two key queries
on enforcing a Bill of Rights arise: the essential content of Constitutional provisions
and acceptable restrictions on their rights. This is a sensitive issue in human rights, as
society's interests must be recognized and respected. At times, limitations on rights
can be unavoidable. Only a few rights, such as the prohibition of torture, must be
guaranteed without constraints. It is crucial to distinguish between the inherent
limitations of rights and those established by evaluations from state authorities'
limitations, such as respecting others' rights and the law, which prevent rights from
leading to anarchy. Even if not explicitly mentioned in treaties or bills of rights, these
inherent limitations are implied, as one person's enjoyment of rights should not

infringe on another's. This is a personal responsibility matter.

The basic principles of modern bills of rights are frequently spelled out in detail,
usually conforming to clauses in the global declaration of Human Rights and the
International Covenants on Human Rights, which establish fundamental concepts
like equality, freedom, and human dignity. Bills of rights can also be influenced by
significant human rights treaties, including the consideration of a child's best
interests as mentioned in the Convention on Children's Rights. The core principles
outlined in a constitution can vary based on a nation’s cultural and legal traditions.
Bills of rights generally define the principle of freedom by listing individual liberties,
which include freedom of religion, freedom of conscience, freedom of thinking, and
freedom of expression, along with the freedom for gathering and association.
Furthermore, many constitutions emphasize the essential principle of freedom.
International human rights law is based on equality and non-discrimination, as
evidenced by key human rights treaties. The proscription of discrimination serves as

a crucial element of equality, typically articulated as a separate principle in
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international agreements and constitutions. International human rights law distinctly

lays out the necessary standards.

The International treaty on Civil and Political Rights characterizes discrimination as
any distinction, exclusion, limitation, or favoritism based on factors including color,
race, gender, religion, language, political or other opinions, national or social origin,
property, birth, or similar status. Such discrimination aims to undermine or obstruct
the acknowledgment, enjoyment, or practise of rights and freedoms equallyccclxvii
Integrating equality and non-discrimination clauses into a national Constitution is
broadly acknowledged, yet it necessitates careful selection of wording. The equality
principle is fundamental to contemporary Constitutions, often expressed in a section
focused on the State's general principles or the Bill of Rights. Non-discrimination
requires States to eliminate both formal and substantive discrimination. Formal
discrimination is confronted by ensuring the Constitution prohibits discrimination
based on specified grounds, such as guaranteeing equal rights for women and men.
Substantive discrimination is addressed through the prohibition of discriminatory
practices. States must take measures to eliminate stereotypes, conditions, and

attitudes that perpetuate discrimination.

To address inequality, a constitution must integrate the concept of '"non-
discrimination." States are encouraged by the Committee to End Discrimination
Against Women to incorporate this definition in their Constitutions. Most modern
Constitutions guarantee equality and non-discrimination while specifying these
principles in various contexts. Many align with the interpretation of equality,
requiring states to enable all individuals to exercise their rights through laws and
policies that address inequalities. Achieving genuine equality often involves offering
temporary benefits to historically marginalized groups. This approach seeks to

eliminate barriers to human rights and promote equality faster.

The Universal Declaration of Human Rights and key international human rights
treaties commonly guide national legislators. Nevertheless, a constitutional assembly
isn't required to follow the rights specified in these documents and treaties, some
rights may be historically extraneous, such as the prohibition of slavery or penalties

for failing to meet contractual obligations. States must find ways to articulate and
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protect universally recognized human rights in their constitutions. Those involved in
drafting constitutional reforms can benefit from the insights and feedback of
committees that focus on fundamental human rights standards. Civil rights and
freedoms uphold essential aspects of life, liberty, privacy, personal safety, and dignity
while ensuring procedural protections. The UDHR endorses property, asylum, and
nationality rights. However, these rights were not incorporated into the International
Civil and Political Rights Covenant due to differing viewpoints. Given the evolving
landscape in constitutional and international law, those engaged in constitutional
reform should consider including these rights. Additionally, the right to intellectual

property protection found in other global treaties should be reviewed by drafters.

Modern Constitutions affirm freedoms related to political parties, recognizing their
essential role in a state's political structure. They protect the rights to form, join, and
leave parties while ensuring these entities operate independently. Constitutions also
typically prohibit parties from actions conflicting with democratic principles.
Political rights in international agreements often underpin those in rights bills. Some
Constitutions try to address political disputes among social or ethnic groups, but
resistance exists to incorporating these rights into law. Certain rights are defined in
legislation. In some countries, economic, social, and cultural rights are absent from
Constitutions, which detail state obligations towards social issues instead. This
creates a perception of individuals as mere beneficiaries of services rather than rights
holders. Different legal frameworks and interpretations yield diverse Constitutional
systems. Nonetheless, many recent Constitutions include the Bill of Rights, which

includes every type of right.

In contrast to civil and political rights, economic, social, and cultural rights must be
taken into account when drafting a Bill of Rights. The realization of these rights
significantly depends on the capacities of the state, necessitating constitutional
assemblies to proceed with caution in formulating norms within this domain.
Devising effective strategies to address economic, social, and cultural challenges
without making excessive promises is imperative. Drafters should remain cognizant
of diverse normative perspectives regarding these rights and act accordingly. If the

capacities of the state permit, priority ought to be given to establishing enforceable
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rights and freedoms. Nevertheless, dismissing an issue solely due to present
constraints is imprudent. For instance, if declaring a legal right to decent housing is
currently unfeasible, the constitutional assembly should explore alternative methods,
such as delineating a state obligation or policy. This strategy can facilitate progress
and ensure governmental accountability. Adopting such constitutional language can
pave the way for future recognition of claimable rights as resources become
accessible. Implementing numerous economic, social, and cultural rights may require
a progressive approach, as specified in the Economic, Social, and Cultural Rights
International Covenant. In contrast, the International Civil and Political Rights
Covenant allows for limitations on specific rights, including freedom of movement,
public trials, freedom to practice freedom of expression, assembly, and association,
as well as religion or beliefs. However, such restrictions are not permissible for other

rights except under extraordinary circumstances.

Human rights inherently include the notion of responsibility. Freedom is not just
anarchy; it involves the obligation to honor other people's liberties and rights. A base
level of responsibility is essential to genuinely appreciate personal rights and
freedoms. Each person is both a rights holder and a duty bearer, highlighting our
collective responsibilities to family, community, and the state. While many
responsibilities are ethical, such as caring for family members, some have become
legal requirements in different jurisdictions. For example, parents are legally required
to support their children until they become adults; likewise, in some regions, adult
children might have a legal obligation to care for their elderly parents. The UDHR
recognizes individuals' duties toward their communities and emphasizes the
community's role in promoting individual growth. Additionally, parents or legal
guardians are required by the Convention on the Rights of the Child to provide for
the raising and development of the child by providing essential living conditions and

resources.

International human rights treaties usually refrain from highlighting specific
individual duties. They broadly and specifically address duties, aiming to reconcile
individual rights and responsibilities. Many countries incorporate essential duties to

the State or community in their Constitutions, often focusing on law respect, tax
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payment, and national defense. Some Constitutions expand on this list, depending on
societal traditions and experiences. These texts commonly include legal and ethical
duties. Countries in transition often stress Constitutional declarations of citizens’
responsibilities to the State. In contrast, some States rely on ordinary legislation to

frame individual duties, with Constitutions remaining silent on this aspect.

Constitutions often differentiate between the duties of all individuals under the state's
jurisdiction and those of its citizens. When this differentiation exists, a constitution
may impose duties related to the citizen-state relationship only on its nationals. The
complete realization human rights necessitate a supportive social environment and
assurances for their safeguarding. This is reflected in the Human Rights Declaration.
Includes rights that promote a stable social order and provide procedural guarantees
to protect these provisions. A democratic Constitution plays a key role in establishing
such an order. Therefore, Constitutional reforms must enhance the protection of
democratic governance and human rights and ensure the practical implementation of
adopted reforms. Political elites and civil society must remain determined to
establish new foundations beyond the signing ceremony. Enforcing the Constitution
requires institutional safeguards, legislative actions, capacity building, and continual
involvement from civil society vigilance. Every public official, whether nationally
and locally, are responsible for upholding and implementing the Constitution,
including its Bill of Rights. The specific tasks and duties differ based on their
Constitutional roles—Ilegislative, executive, or judicial. When crafting a constitution,
it is crucial to consider essential institutional and procedural safeguards for rights and
freedoms. Individuals or groups who assert their rights or defend against violations
primarily interact with local public authorities, which oversee water supply, public
order, safety, social services, and freedoms related to assembly and association.
Therefore, Constitutions should contain provisions that mandate all state and local

government actors to protect and implement the Bill of Rights.

Human rights and democracy are intrinsically linked. In authoritarian regimes,
human rights cannot be adequately safeguarded because state actions lack judicial,
legislative, or administrative oversight institutions. Democratic institutions and due

process in judicial and administrative procedures are vital for creating a
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Constitutional framework that supports human rights. The division of powers in the
state should ensure that parliament, as the representative of the people, plays a
central role, and this division plays a crucial role in shaping legislation while
safeguarding the independence of our judicial system, ensuring that justice remains
impartial and fair., which is critical in protecting Constitutional rights and freedoms.
Divided power ensures that the executive, legislative, and judiciary operate within
their Constitutional mandates, preventing the build-up of authority that leads to
arbitrary state actions. Although the separation of powers is rarely stated explicitly in
Constitutions, the placement and competencies of the legislative, executive, and
judiciary ensure their autonomy and prevent power concentration. In countries
undergoing democratic transformation, there is often a desire to include these

principles clearly in the Constitution.

Parliaments are essential in defending human rights by enacting laws implementing
constitutional rights and freedoms. Many Constitutions designate this responsibility
specifically to parliaments, ensuring that elected representatives set legal norms.
Additionally, parliamentary consent is often required to ratify critical international
agreements, including human rights treaties. Parliaments are central to developing
policies for implementing rights and serve as key supporters of national human rights
institutions. Their oversight functions further reinforce constitutional rights.
Specialized human rights committees have been created by several parliaments to

engage with rights holders.

The Constitution typically ensures the independence of the judiciary from other state
bodies. This principle is crucial within the division of powers. While the legislative
and executive relationship can vary based on traditions and governmental forms, the
judiciary must be independent to perform its duties. This independence ensures
impartial court decisions, fair proceedings, and equal party treatment, which is
essential for justice. Some Constitutions address the judiciary's independence as
justice-administering bodies and judges' independence in their duties. Although these
are aspects of judicial independence, it's preferable to articulate these guarantees
separately. Specialized courts, including military ones, can pose risks to independent

and impartial defendant treatment. The Human Rights Committee asserts that
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military courts generally should not prosecute civilians except in specific, limited
circumstances. Therefore, Constitutions should address the possibility of such

judicial bodies to minimize risks to independence, impartiality, and fairness.

For a country to effectively implement its Bill of Rights, its laws must align with the
Constitution. Thus, it is crucial to establish a mechanism for assessing the
Constitutionality of laws. In many common law nations, courts can evaluate laws'
Constitutionality in various cases. Other countries have specialized constitutional
courts, while some delegate this task to the Supreme Court. Drafters must carefully
consider the most suitable option for their situation. To ensure Constitutional stability
and avoid hasty amendments, especially in transitional nations, "sunset clauses" can
be employed, which cause certain legal acts or rulings to lapse after a specific date or
event unless new legislation is enacted. For example, the Constitution of Nepal

includes such provisions.

The judiciary is central to human rights guarantees, protecting individuals and groups
from arbitrary state actions, including unlawful detention, expropriation without legal
justification or fair compensation, and unwarranted denial of social benefits services.
It offers an independent, competent, and impartial review and decision on cases,
influencing public policies and legislation through judgments, especially from the
highest courts of appeal or Constitutional courts. This role is crucial for reviewing
the Constitutionality of laws. Public interest litigation and international human rights
law emphasize access to courts, the right to appeal, and constitutional protection
complaints. Human rights treaties emphasize deciding cases by a judge in criminal
and civil matters. This is vital due to severe limitations on personal freedom or life,

which should not rely on executive discretion.

The right to court access ensures that individuals can present cases involving their
rights to a judicial body. This right includes civil and criminal law cases and
evaluates the legality and substance of administrative decision elements. It is
considered the utmost institutional safeguard for human rights and is frequently
highlighted in contemporary discussions of Constitutions. These Constitutions detail
elements related concerns the standing of judges, courts, and due process procedures

to guarantee fair trials. Judges must be entirely independent in their decisions, free
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from external influence. Constitutions often provide judges' immunity, irrevocability
from office except for serious misconduct, and various forms of judicial autonomy to

protect this independence.

Laws and judicial decisions outline procedural protections supporting due process,
enhancing legal safety for individual groups. These guarantees uphold human rights
and the constitutional state. A key protection against arbitrary actions requires a
higher authority to review decisions impacting individuals. The right to appeal
applies in administrative and judicial contexts and is crucial to the rule of law, even if
some constitutions separate it. Judicial review of administrative decisions also falls
under the right to appeal. Many modern civil law constitutions grant individuals the
ability to lodge a constitutional complaint, asserting their rights before relevant
courts. This procedure safeguards rights in a bill of rights, offering broad and narrow

complaint models.

In countries with standard law systems, judges can assess the consistency of laws
with the Constitution in individual cases, removing the need for a separate procedure.
Many nations' Constitutions include the writ of habeas corpus®*™*Viii to protect
individuals from unlawful detention, allowing detainees to request court-ordered
release. Public interest litigation brings individual and public interest issues to
judicial review. A litigant is not required to have a direct interest in the outcome,
known as “standing” or a “legal interest.” The crucial element is to show that the
issue has considerable public interest and would gain from judicial review decisions.
Public interest litigation aims for court decisions on issues that impact the public,
especially when laws allow for different interpretations. Organizations frequently
utilize this process to champion marginalized communities directly or by assisting
others. Courts can provide rulings on particular matters, issue temporary orders in
complicated cases, and appoint commissioners to monitor and report on the

execution of these temporary measures.

Institutions of national human rights aligned with the Paris Principles are vital human
rights defenders. They vary in legal status, composition, and functions, with
examples like ombudspersons and National Human Rights Commissions. These

entities must function independently of governmental authority, especially the
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executive. They can recommend actions to state authorities, assess human rights
violations, and address complaints from individuals or groups. In some countries,
multiple organizations exist, and many constitutions include provisions to support
national human rights institutions, ensuring their independence and outlining their
roles. Constitutions should also provide a transparent process for appointing leaders

and affirm the inclusivity of national human rights commissions across society.

In many nations, individuals can submit requests, proposals, or demands to
government bodies, parliament, and central and local authorities, commonly known
as the right to petition. This right offers an additional avenue, alongside access to
judicial systems and national human rights institutions, for influencing governmental
actions regarding human rights violations. Petitions generally lack a detailed
procedure, and the petitioner's standing is not as strong as that of parties before
independent state organs. However, petition addresses in many countries must
respond within a set timeframe and provide information on any actions taken or
planned. Individuals, NGOs, and civil society groups can use petitions to advocate
for human rights-friendly legal and policy changes. The Internet and mobile
technology have created new opportunities for public mobilization. Human rights
law underscores accountability for violations and rejects impunity for perpetrators. It
ensures victims' rights to remedies and reparations, often as compensation, and the

right to the truth.ceeboxix

The Universal Periodic Review, the Human Rights Council's Special Procedures, and
human rights treaty bodies significantly influence Constitutional reform by offering
various recommendations. These recommendations generally stress the importance
of implementing and safeguarding human rights within the national framework.
Drafters of national constitutions should refer to the guidance of these human rights
mechanisms to address human rights issues effectively. This support can help create
thorough constitutional provisions to protect and enhance human rights. International
human rights law enforcement at the national level often faces challenges related to
treating international treaties in domestic legal systems. Although global treaties
typically hold greater importance than domestic legislation, not every state fully

recognizes this. Despite a general agreement on the importance of international
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agreements over national legislation, some argue that this precedence does not

necessarily apply to the obligations of the state Constitution.

International treaties hold a position of supremacy, often taking precedence over the
laws enshrined in national constitutions. Yet, a state party that harbors objections to a
particular article or provision of an international human rights treaty before officially
ratifying or acceding to it possesses the ability to navigate these waters. By
expressing a reservation, the state can still align itself with international law, as long
as this reservation does not undermine the fundamental essence and intent of the
treaty.©*¢ One of the crucial factors for states when implementing international
human rights law is their adherence to monist or dualist legal traditions. The monist
approach allows for the immediate application of international law in judicial
processes, particularly when the rights in question are self-executing. This means that
such rights can be directly enforced without additional incorporation into the nation's
domestic legal framework. This characteristic is most often observed in civil law
jurisdictions, where international treaties can have direct legal effect upon

ratification.

On the other hand, the dualist tradition is the norm for most common law
jurisdictions. Under this framework, International human rights treaties mandate a
particular procedure for domestic legislation to incorporate them before they can be
enforced. This necessitates legislative action, such as passing new laws or amending
existing laws, to implement the rights specified in the agreement. As a result, a state
may choose to ratify a human rights treaty and express its commitment to upholding
those rights on an international level. However, if the relevant domestic legal
measures are not adopted, the treaty provisions could remain ineffective and
unenforceable within the domestic legal system. This distinction underscores the
complexities involved in incorporating and enforcing international human rights
laws, highlighting how domestic legal structures can significantly impact the

realization of these rights for individuals within a state.

Monist and dualist traditions differ less than they appear. In monist states, many
human rights treaties are not self-executing, requiring domestic laws to be

implemented in courts. Even self-executing provisions may prompt states to further
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enact more specific human rights legislation®**°i, Although it acknowledges that the
International Covenant on Civil and Political Rights does not mandate it, the Human
Rights Committee supports direct applicability. Additionally, the right to a remedy
for human rights violations is essential. According to human rights treaty bodies,
states are required to offer remedies for these violations to guarantee the adequate
protection of human rights at the national level. Constitutions that enshrine this right
have been welcomed<ce*°ii, Unrestricted access to international bodies and processes
is vital for upholding human rights. However, domestic legislation and practices
often prevent individuals from seeking international assistance when national
protections are inadequate. A constitutional guarantee of such access is essential.
Despite this, only a few constitutions acknowledge this right, as the significance of
utilizing international resources for human rights protection has only recently come

to light recognition.
9. Power Structure and Accountability in State’s Constitution

Constitutions determine the locus of sovereignty within a state, which can be
categorized into three forms: unitary, federal, and confederal, based on the degree of
centralization. However, these classifications are adaptable. In a unitary system, the
state retains sovereignty as specified by its Constitution. The territory may then be
divided into regions lacking sovereignty and directly governed by the state. For
example, in the UK, parliamentary sovereignty, or parliamentary supremacy,
consolidates ultimate authority within the legislature, granting it absolute power over
all other branches of government, including the executive judiciary®*ciii, This body
has the authority to alter or revoke any legislation without being restricted by written
law or precedent®**V, Sovereign legislatures exist in countries like the UK, Jamaica,
Sweden, New Zealand, Finland, and the Netherlands. Typically, amendments to the
constitution necessitate a supermajority vote®°*V. Authority has been transferred to
Scotland, Northern Ireland, and Wales but not to England. Certain unitary states, like
Spain, are devolving power to sub-national governments, functioning similarly to
federal states®***Vi, Federal states have a central authority with limited territory,
primarily housing federal institutions, and various regions (states, provinces, etc.)

form the entire state's territory. The division of sovereignty is between the central

Page 64 of 98 https://zenodo.org/records/1815095 1


https://zenodo.org/records/18150951

government and its regions. Canada and the U.S. constitutions create federal systems
that allocate power between the states or provinces and the central government, each

possibly having its own unitary constitution.

A confederate state comprises various regions where most sovereignty lies within
those areas, while the central authority plays a limited role in coordination.
Confederations typically have rare constitutions, leading to ongoing discussions
regarding their federal traits. In some cases, nations that haven't formed a federation
may confer portions of their sovereignty to a higher authority via treaties and
agreements. For instance, member states of the European Union have consented to
adopt Union-wide policies, such as the metric system, which limits their overall
autonomy and sovereignty**Vii, A state of emergency allows a government to
implement measures beyond its usual authority to safeguard citizens. Such
declarations can occur prior to, during, or following armed conflicts, pandemics, civil
unrest, natural catastrophes, or other biosecurity hazards. Many constitutions
authorize the declaration of a state of emergency in exceptional circumstances, often
suspending certain rights and guarantees. Unfortunately, this provision can be
exploited to suppress dissent and violate human rights. In France, three main
provisions address various states of emergency emergency"*Viil: Article 16 of the
1958 Constitution grants the president "extraordinary powers" during crises®ccxcix,
Article 36 governs the "state of siege," and the Act of 3 April 1955 permits the

Council of Ministers to declare a "state of emergency." ¢

In presidential and semi-presidential systems, the president has the power to appoint
or dismiss department secretaries or ministers who are accountable to him®, The
president is accountable to the public through elections®di. A presidential system,
often referred to as a single executive system, includes a president overseeing an
executive branch that operates separately from the legislative branch, highlighting
the importance of the separation of powers. This system was initially implemented in
the UK®dili, Cabinet Ministers are answerable to Parliament in parliamentary systems,
while the prime minister holds the authority to appoint and dismiss them. The earliest
recorded parliament was assembled in 1188 by Alfonso IX, King of Ledn (Spain),

comprising the three estates within the Cortes of Le6n®®. In the UK and other
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monarchies, the monarch selects and removes ministers according to the prime
minister's recommendations. The prime minister must step down if Parliament loses
faith in the administration. This loss of confidence can arise from a no-confidence
vote or defeat in a crucial vote, such as the budget. When confidence is lost, the
government continues to operate until a new one is established, which usually

necessitates a general election.

Constitutions are typically safeguarded by legal institutions that interpret them and
overturn any executive or legislative actions that contravene their provisions®. In
countries like Germany, this role is fulfilled by a dedicated Constitutional court that
exclusively handles this function. In Ireland, ordinary courts undertake this
responsibility alongside their other duties. The United Kingdom, however, does not
have the concept of declaring an act unconstitutional®®i, A Constitutional violation
occurs when a Constitutional court judges an action or legislative act to be in conflict
with the Constitution. An example would be the legislature attempting to pass a law
that contradicts the Constitution without following the proper amendment
process®ii, Constitutional courts primarily deal with Constitutional law and have the
authority to rule on the constitutionality of challenged laws. The UK operates under
parliamentary sovereignty, where the courts cannot question laws passed by

ParliamentedVii,
10. Challenges to Implement Human Right in State’s Constitution

Human rights are globally accepted ethical standards that create expectations for how
individuals should behave and are commonly safeguarded by both domestic and
foreign legislation. The Universal Declaration of Human Rights outlines rights that
are applicable to everyone, irrespective of location, nationality, ethnicity, or cultural
background. These rights encompass legal, social, and ethical standards that
guarantee freedom and equality entitlement®®™, Creating basic normative guidelines
that outline what is allowed or owed to individuals, stemming from legal
frameworks, social norms, or ethical perspectives. Rights represent crucial ideas in
both law and ethics, particularly within justice theories and deontology®*. Freedom

is the ability or right to act, talk, and transform as one pleases without interference. It
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is connected to freedom and self-determination, embodying the concept of self-

governance or "giving oneself one's own laws. "

The right to peaceful assembly, often closely connected with the freedom of
association, represents the fundamental individual right to come together with others
in a harmonious manner to express, advocate, promote, pursue, and protect common
beliefs and ideas. In contemporary liberal democracies, this principle of freedom is
highly valued, particularly in relation to the rights of free speech, religion, and the
press. These freedoms are thought to be essential for a vibrant civil society, allowing
citizens not only to voice their opinions but also to collaborate in the pursuit of
shared goals and values, thereby fostering a culture of mutual understanding and
respect.*™i The freedom to come together and associate with others is celebrated as a
fundamental human right, an essential political freedom, and a vital civil liberty. This
right empowers individuals to unite for common causes, fostering collaboration and
driving meaningful change in society.*™ii The concepts of "freedom of assembly"
and "freedom of association" differentiate between the right to assemble publicly and
the right to join groups. Generally, freedom of assembly relates to the right to protest,
while freedom of association pertains to labor movements rights*™"., The U.S.
Constitution recognizes the rights to assemble and to join organizations. Similarly,
Articles 37 and 38 of the Bangladesh Constitution ensure the freedom of association

and assembly. &

Italian political theorist Giovanni Sartori highlighted that some national Constitutions
serve as a pretense for authoritarian regime's power*™"i, These documents might
assert a commitment to human rights or establish an independent judiciary; however,
they can be ignored if the government perceives a threat, or they may never actually
be implemented®®™Vii, A notable instance is The Soviet Constitution, which appeared
to endorse freedoms such as speech and assembly; however, individuals who
exceeded informal boundaries encountered consequences of imprisonment®®Vill, The
Soviet Constitution drew inspiration from the Russian Constitution of 1918, which
was created by the Russian Soviet Federative Socialist Republic (RSFSR), a
precursor and integral part of the Soviet Union. These Constitutions emphasized the

Soviet Union's character as a socialist nation-state™*  the kinds of communal
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property, a system of councils (soviets), and the direction of the working class for
governance authority®®*, Although they advocated for political, economic, and social
rights consistent with Marxist-Leninist ideology, the reality was quite
different.°™* This prompt somebody to consider if Russian citizens genuinely
experienced human rights and freedom. Ultimately, this case demonstrates that the
actual enforcement and advantages of a constitution hinge on the dedication of both
the government and society to its principles, not just on its written text. A
constitution can oscillate between being authentic and merely superficial as

democratic and autocratic regimes come and go.

Advocates of a codified Constitution contend that it offers stronger human rights
protection through defined legal frameworks and checks on government power. The
Human Rights Act of 1998 incorporates the European Convention on Human Rights
and partially codifies rights in the UK, but Parliament can still override it. A written
Constitution would provide greater clarity and public understanding of constitutional
matters, ensuring written checks and balances limit executive power. This would
grant Parliament definitive control over the executive. On the other hand, an
uncodified Constitution is said to support a strong, decisive government, offering
flexibility and negating the need for fundamental changes. Written Constitutions can
hinder effective government actions due to their rigid structures. The UK's unwritten
Constitution, supported by longstanding conventions like prerogative powers, has
operated without major problems for years. Additionally, a written Constitution could
lead to the Supreme Court interpreting constitutional disputes, involving it in
political issues despite being unelected*®*i, An uncodified Constitution can adapt
more readily to societal changes, as demonstrated by forming a coalition government

after the 2010 general election.
11. Conclusion

Constitutional guarantees of human rights embody a nation’s highest law and are
essential for ensuring protections and accountability. Fundamental rights create legal
avenues for upholding, defending, and advancing human rights, especially with
necessary enforcement mechanisms for peace, justice, and inclusive societies. An

approach based on human rights is vital for UN development assistance, and the
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urgency to integrate human rights into development initiatives has grown. Globally,
democratic values face threats as governments respond to COVID-19, economic
disruptions, and environmental issues. Society demands social justice and human
rights for everyone, irrespective of gender, race, religion, or any status. The
Sustainable Development Goals (SDGs) emphasize Constitutions in fostering lasting
peace and justice, guiding states in social and economic development, poverty
alleviation (SDGs 1-4, 7-11), gender equality (SDG 5), inequality reduction (SDG
10), environmental conservation (SDGs 6, 12-15), and promoting peaceful, just
societies (SDG 16). Supporting Constitution making and reforms is crucial to the UN
Development Programme’s initiatives aligned with the 2030 Agenda and SDGs,

emphasizing solutions for progress across multiple domains.

Democratic values are being eroded across the globe as governments wrestle with
how to respond to any global crisis like war or pandemic, the global economic
shocks created by such crisis and other economic forces, and the environment under
attack. People are calling for social justice and human rights to be realized for all,
irrespective of their sex, race, colour, language, religion or belief, political or other
opinion, gender identity, national, ethnic or social origin, wealth, birth or other status.
This analytical paper may consider as a compendium that transports useful and
available advice for ensuing human rights in constitutions. Here all the provable
rights one would expect to find in a democratic society have identified and which
complies with international human rights norms and standards as well as describes
the scope of each right and the different protections it seeks to afford. It also provides
examples of the way the right has been translated into different constitutions, as well
as references to the international treaties and standards that enunciate the right in a

chronological order.

The history of human rights is intricate, with established rights often supplanted by
systems diverging from their original Western foundations. Factors such as conflict,
war, and cultural shifts can disrupt stable institutions. Historical notions of justice in
law and religion are sometimes retrospectively recognized as human rights. Certain
philosophers advocate for a secular social contract, while ancient traditions arrive at

similar conclusions based on divine law. Citizens expect constitutions to safeguard
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and endorse human rights. Drafters should include key components, such as an
enumeration of protected human rights in a Bill of Rights or Charter of Rights,
specifying how rights function, who benefits, and how they are enforced. Clear
guidelines must outline limitations on rights and ensure protection during crises.
Systems for public advocacy and oversight, including an independent judiciary, are
essential. Democratic institutions must uphold rights, which encompass the
opportunities necessary for human survival. The state is responsible for ensuring
access to fundamental rights, despite facing both internal and external challenges

sources.
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